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^J^Ow petenddmibicdufd^ J^irMdgni/ice^ JtidcurMdgntfic, Jijp. hanc 
^ iiedic4verim<,utpote qui non Um meiquidpiamTibi trado ^ quam 
quodjamdudum tuum fuit^jufte offero* Nam ut omittTim foltta dedt^» 
canttum argumentnycerte prater tUuftres tuasvirtutes , beneficia tua^ 
quibuj innifiu fum haGentu, m§ ad id adigunt, OSfavuf jam annus r/f , 
txquo otio boc Academico fruor ^Undecimuiy ex quotriftifftmo modo^ 
wei jurisfaBus^ Intra boc Ipatitdm, qucttuquii^ erat^qui me orbum px- 
rentibus in ttnico modo adjuvdret^ Fruftnt fane infenili autumno ex* 
pecfaturu^ eftmejfem^ juiin jttvenili vere nonfacit fementem^ porro 
exiguttm eft patrocinium , exquouna vel altent remunemndi rcfiilr:tt 
fies^ Tuyir Magnifice<i mibi meisq^eo in ftatu fuccurris^ tn quo nulU 
Jfere condignagratia fperanday (if neipfe negligens y fortuna minuspro* 
f^era excufaripofpmita quo^ tempeftate^qu^nunquareditura^ Unde cu 
ex tuo modo munere mibiinAcademiii vivere licuerit^jufte quoqj tibiar- 
rogabis^quodcttnqj intbi mihiaddiftere licuitjdf tpfe ttbi arrogabotOmtJt 
demum altcrumfavoremy quem quoquo modo acquirere itcebtt» Et fte 
TuaMagnifdtfJ>.hacdeFatofefiftit,qtia fat benevolo fato feprognatsm 
tredetyftftmmumfmimfinem confequatur^qui Symmatho eft^ bcne ergd 
sutoremfHum affeHU gratiam quadantenus referre. Vale^ 

T.Magnificentix 

addi^isfimus 




IN NOMINE JESU. 

POSITIO L 
UsomneccrHsinfcriptum effe tabu^ 

lis,tn quibus aurco ftylo quidvis pro lubitu cor- 
rigi vcl dclcri posfit, vulgatum cftdiacrium. 
Quo hodie fane intcr plcrosquc ita mifcrcva- 
pular, ut quod antca praetcrDcum fummum vo- 
cabatur N, 164. jam cxtrcmum fcrc faftigii fyi 
«ubcatdifcrimcn. Ccrtcpari ubique infipiencia, ac accrbitatc» 
N.imcumnaturahumana proclivis ad maJumfic varictatem AT. 
4g. varia quoquc fcifcitavcrit fempcr, evcnit cxin,ut &diverfa 
ftatucrcnturrccpc,6ccx cadcm natura vitia fua aliis objc^arc^ 
folita, infuper hoc,ut fi quacrcs ftiale cadcrct, non fibi^ fcd Juri 
imputamuripfi. Cui dcmum accesfit, ut cum omnia damnan- 
tibuspracfcnria quam maximedifpliccant, & Romanum jusubi* 
quc tcneretprima$,illudjpoflomnium odium mcrcretur & Ji. 
Torequ . 

ir. IJIud in fe ipfo difcors. Illud ambitionc & avarltia mt- 
giftratuum ortum mutatumquc audicbat pasfim. Illud pJcrisque 
nec mcliori ccnfura dignum vidcbatur, quam qua olimidcmin 
Hifpani^ Stcphanus & Alphonfus X Oldr. conf 6g, in Gallil 
Francifcos I. pubIicelcgi,vcJ capitaJi poena vctucre.Zoanett.de 
Rom. imp. Mattheac de vid jur. c. j6. n, S* Et nc fine caufa 
idficrct, omnium confcnfu nonmodo juris hujus ambiguitas 
cwlpabatur, fed& crcberrima litium exin oriarum nriuhitudo» 
Quacfanetantisncxubus mifcros litigantes implicaret, ut fi qui 
certolicct juregaudcntcs in has incidcrint mcdclas, multo poft 
tempore huc illuc agitati malint fuo jurc obtinendo carcre^ 
.^uamcumeo fimulparto jamdudum dcfraudari« 
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III. Tcftari quippe cUfisfimos h lCtis Iltem foepc ad qqt^ 
tuorvcl quinque luftraextcndi/ Menorsh ArLitr, judiqn^ft, caf, 
20jf./\mo intra hocfpacium nc judicium^quidcm.utajunt, rolide 
firmari. Quando Durandus Patcr Pradicac D. Moil^lad Conft. 
^\t^. p.i.conft.iS.intit.deexcept^ §.t'//#caufam rcccnfcat in qu4 
X. £J* intit.de apeU. %. brevitir XXXIV. anni ante litis contcfta- 
tionem practcrlapfi. Cujusmodi praeparatoriis&fccund. Vultd. 
conf, Marpurg. vol. /. conf. ly^ ncc XXXIX. movol^^ conf ^o. 
cccLXXV.anni fatisfeciflcnr. Adeu utcncomio ci, quod Imp. 
U.iii.inpr. Juriattribuat; Hoc nimirum ncgotiisquod racdica- 
menta morbis czhibcre^praetcrquam quod Imp. ipfo fatcnte in* 
utiiefoepe ritremedium,beneaddi posneSuiiiiifliusapud Taciv 
luAnn. quercla. Sed qucmadmodum vim morborum preiia^ 
xnedcntibus, Hc fori tabrm pecuniam Advocatis ferrc. ^ 

IV. Htstamcn & aliis jcquegravibus opponi poteA.malc ia 
Romanis modolegibusanimadvcrti , quod juxta omnibuicon- 
tingcre neccflc fit* Qucmadmodum enim omni malo punico 
granum aliquod incfl putidum > ita nulla ar», nedum fan^isfimft 
hacc populorum dominatrix, in qua non humana malitia (ibr 
quid licercfatagat. Cui tamcn obviam ire nunquam non occu- 
pati Icgislatorcs, quique lisdem vcl dbccndo vcl confulendo ad* 
ftitcrc. Quos inter ut vctuftiorcs.omittam , Vigelius iw //^f^- 
judiC' remedium quacrit in mcliori litis contcftationc, Parth. 
Litig. Lt.c^t^, in repetitione antiquitus cclcbrar» Cinci» icgii. 
Optime FaberinCod,fuo./;^^.//>.2j?.utquisquisiitigandi votum 
gcrcrc velitficadllringatur,ut fciatfibi necesficatcm incumbc- 
redelitencnnifi re maxime feria & importuna cogitandi. 

V. EcficRoma fimplici adhuc aevo fupplicationibus Pracco 
adponebatur^quiasfiducfolcnnem illam emittebat vocemcHoc 
age. Quod quacfitior tempeftas pofimodo & ad lites cxtcndii^ 
conftiiutocerto tcmpore,intra quod6c incipi dcbcat procefTivf 
&Hniri. Addito & hoc rigore, nequis vel verbulo a praefcrn 
pta a^^ionisintcntandacformult rcccdat, necdiem juri dicundo 
&addicundo definitum temere elabi pateretur. V o\Ui\. bifi, 
for Rom.c^iSi^ qmbus tcmponbus <juae aiiaiFATALIA appcllari 
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foIcnf/pauca$conrcribercthcre$animus fuit,qua5tlbi Bcnc\ro- 
lelc(florjamcxhibco,magnoperepetcns, ut casdem aquo ani- 
mo fufcipias, aut faitem non inique fcras , fi rcm tam graveai & 
potisfimam Proccirus parcem exiguishisce pagcllis includerc« 
cogitcm, 

VI. Cum vcronominfsinveftigatio focpc nosad ipfius ma* 
tcriac pcrducat intc!Ie^um J. Scalig. Exerc,^^6, fi5i. /. & inconve* 
nieosomisnsinitiis 6cillotis utdicuntmanubusrcm quampiam 
fggrcdi /♦-/. de 0. J, definitio verbalis primo cxplicanda vcnit. 
Fiiralia Fatum derivaria Fando.quod Deusob fingularcm hujui 
Tcrbif,u<pflta-ivquamdcducitHillig. D. E. //^, y.cp.lit. d, futural 
ccrto & dclibcrato confiliofatus, aut fecundum Ethnicorum^ 
exitiabilcm fuperftitiQnem Parcac pueris fando conftituerint , 
VwoJeUt.lwgv'ltb^^,Sc Prifcianus autores funt. Unde Facica- 
tausqui talia profert, Fatidicus,Fatidici vates, quafi fates.qui juf- 
fa cxponit. Calv. inlex. jurid^ /. Fatua, vaticinatrix. Pomp- 
Lxt.de Sac,Rom,c.i* Et fic cum plerique mortaliuni fatum ineffe 
rcbus humanis rati Hnt, & ea quae exferie & nexu natoraliunt 
caufarum accidcbant, fatum, fatalem dicm,fatale tempus ap« 
pellarunt. 

VII. Contingcntia demum haec rurfus,pro ut pieras aut ifi- 
genium cujuslibet, diverfjmode expiicabatur,fic ut nulla Phi- 
lofophorum fedVa dee4 /ibi quid non attribuerer, nec uila tamen 
tum altera confentiret. Potisfimum fatum, non tanquam gerMis 
in fuas fpccies,|fcd ut arquivoeum infua aequivocara , divifum 
rcpcrimus inPhyficum,Stoicum,Aftrologicum 3cTheologicum, 
Sed quia cujuslibet fui pcculiaris confiderandi modi, quorum 
(ingulosrecenferehic non cxpeditum, ad eos qui lCtis proprii, 
dcvenio, quoru maxima mana$Stoicacaddi(5la fuitfedla:. Hillig* 
D. E,i,comm,4f..itt,D. Undc dc abfolotam iflius opinionis nc- 
cesfitatcmfecuti^ eamquein fcriptis fuis fati nomine creberri-' 
me ufurparunt. 

VIII. SicUlpiinJnL 11,^,4, (^'j.de minor. Qiiod fato con* 
tingit cuivis diligentisfimo contingere poteft.Modcftinusi» /. /2, 
sdi, Orn*deSicar^iiti infeiicita» mfantem il.Corael« czcufat, 
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ez qulnon videtur obtemperafTe voluntati. Sic fatale dant'» 
num /♦ §. /. nartf. caup.flab, ut rtc- reft, Lj2» §, 2* pro Soc, Lj» $» 4* 
Commod I. ijj* t^^V* S, l, i. C, de cond,furtiv, &sii(iicL.i. 2j. §, d, loc4ti, 
vis major Ls-depigrt^ 4^. /. 2^,%*ferv, dedamn. infe£l, i. 2.de C^(fD^ 
detrimcata fatalium Lstdeinflr» veiinflrjeg. fatalitate ingruere /. 
I. C,dejur,Emphyt,hivLm pro morte/w^. deRy, fecund. Holoan- 
drum« In fata coUM i,y,§^ i^C. detprjsfir. vei^o» annor, i,p, C 
depaEl. convj.6, C,decollatJ.2i,deEvi^,it i, C,4ju.(^a,qu, qu,p4rs 
/, iS' C, de Nupt, i,j. C de Naufr. i,j, C, de temp, in integr. refiit, 

IX» Et quia iis non inconfuetum fui juris terminos ab huma-< 
cis a^ionibus^quibusopitulantur,denominare Hillig, D. £« 
€omm^y. iit, T, litesque fecund Ammian. //^.^0. eadeni foepe acci- 
dentia, ac vita humana habent mctuenda» ad/imilitudinem cor- 
porum naturalium &| contraif^ubus & adionibus ex iisdem de- 
fcendentibus & vivendiiSc morienditemporaattribuerunt. Mo« 
ticndi c[\i'idtm in i,j.%. 2. qujft fr, credit 2. judic^ folvi. L ij* /• 
C de jud r, L 1$, §, de dol. vivendi vero i,j, C. de temp, repar^ 
4ppeli. /. irift, de perp . tempor. aEiion, L uit. C, de fide, Inflrum. 

X. Addita & hac Fatorum nmilitudine^ ut quemadmodum 
nonnullis hii de rebus quid (latuentibus placuit,ncc quibusdam 
quoque qui pcnitus adStoicamfe verterunt difplicuit* J, Lips. 
inintro i. ad?hii,Stoic, iib.2. c.12» ia faco mediz fecundxquz caufst 
non toIUrentur penitus« Id.Lips. de Conft. iib, /, c, 20. Sic & litiga»* 
tori quid liberx voluntatis Cn relidlum. Unde ambigua fata cau- 
farumdirimereAdvocatospoIfelaudat,/. /^. C.^^4^z/.^/p. jud, i • 
Sic quoque, i j. C. de ieg. i. /« C^de oJpc>civ,jud, Ubi diflentit Cujac. 
jS.obf.p.fadi non fata Iegcns,cui tamen rcfponderi pote(l,tam ex 
mente HilIig./).£, iS»comm,j. innot.iit.T, non pari rationcfa- 
dum caufae quam hominis dici» quam quoque quod & ipfa op« 
poHtio meritorum & fatornm > id probet, 8c fadum lit. 
Conted. quo Cujac, d. Kinnititur infe fatum concineat* 

XI4 Hzcfata^quxnonminusaciilahominis (ic litis vitaixi 
perire faciunt,certis temporibus inGluduntur,(ic quidem ut ho* 
mini pDiedas aliqualis remaneac qua imminentia removere pos« 
fic^ fcicuro aiiasnuilamnbi ampIiusfpemeiTereli^am. £cqui« 
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^emlicetinduobusconfidant juridica tUt quoJ uni ^ereit, 
ftridemum acquiratur, attamf n etiam ad excmplum fatorum, 
priorilla dcftrudlivaratio potisfimum confidcrari folcr, quznc- 
gligentibus tanquam in culpaconditutisex iapfu tempcris deH- 
siiti f rivationCm ind«icit>non attento cui id poHmodo accrefcat. 
Af# Freher. ^rrtff f ti^j.cSo^ 

XIU Hinc fatale tecn^u», fatalis dies, non ex mente Petr. 
GrrgfHii mSyft, jurid. de adpell^ n.g. lo. quod clege citra par- 
tium confenfum dcfiniti,& fatum decretum quoque fignificet,uc 
refpondec Hillig. D. E,r<p. comm,y,innotJit, T. Nec quoque 
quod antiquitus appellati effent (latum tempus^ (latuti dies, uc^ 
fentit Bodin. Iih»j. de Rtp. c, 6, n.jz^. Qui crror ex ignorantia grsc- 
Cxlingux provenic, cujus interpretes pro xrjcla^ riue^a/^ ^^^/04 
kripferintyUt dedutit CuJac. tg. Ohfjg. parum tamen fcc.Gothofif 
%iN.4^.c.i, abeodifFeDtiens, qucm fequitur Hering, de Fide* 
jvjf^ c io,^jo^n,i6, Nccquoquediestemporalesfec.Cujac. 12^ 
^f,4^ drg. l. 52. C de aptU, /, 2. C, detemp. sdppell /. j6. C Tkeod, de 
ddpeU,^^'iimt(\\xmtnc,s,Xjeddpell,\li^oit(\\x;!t intermediuni 
fpaciumdenominant/,2.t/fr/r^r«. C,de temp. appeU, &exprcfre 
fatalibusopponuncur' HiUig. D.E d.L 

XIII. £tvelfata,vei diesfatalesinfpeciedicuntur /yr.m/,/* 
C. detetnp, appeU. L 6j^ C Tb. deadpeU. vei Exccptiones fcu pracfcri- 
ptioncs tcmpotii J. pen» tdt. C, deprkfcr» jo, vel^o. dmu l 2p, ite 
pr, de exc. ret jud- 1. gi. de fotut. 1. 1. §.j, fi ingen. ejfe dic, Germanii 

f8crfd)iDcigni0/ SScrftumnle Wchn- cbf. pra^. S^crj^trunj/ 
Speidel. in not. ibi 93ertt>a(jru«a/ r<(^^t6t>ert»4(|rte ^^it.Giy adart. 
2g,iat\tt* iih. hZs^ngtT dt Except, p.t.c^j.n^ /;»GalIis, jours prc- 
fixs,jour$ d' asfignation,Gothofr. adN. 4Q. r. /. lcs fautoux« Ant* 
fsLhcr,inCodJii^»j.tit. i.def, 26,Gtxc\s riue^ct ^iafiP;^rifiivYiy!''picrfjLivfi 
Gothof. ad d.N.^g.c i,i2t§.i7>C,deprivati4 adijicift. 

XIV. Fato ficabhomonymia & fynonyraia purgato fequi- 
turejusdcm dcfinitio,quam in hoclcgali fato]taIem pono.Quod 
iic certum hominis vcl lcgis decretumide jurc aiicujus per negli- 
gentiam certo temporis fpatio d^terminatam itcrum amittendo. 
£t^uia]us^^uod amicceadu Tcnitfpedecveladtotacaufam; vci 



ad ad caufae conrequendae formam, in illa materialiav !n hac fcu 
pialia procefTus, uc praAici loquuntur^continens^ fic & dupiiciai 
reperiuncur fatalia,judicialia 6c extrajudicialia* Haec quidem 
quod (iat exceptioncs totiusadionis intentandxi& extra judi« 
cium Focmentur^ Ilia vero quod in judicio demum oiiantur, ibi* 
quc de(inant,6c porro in paucisnmis totam adionem> Tcd in fofr 
nia a(Sionis proponendx Hngulos K^nt perire faciant« Am- 
piiflT. Dn» D. Joh. Banhol* Reufnerus i» ^/^, /ff4/y^«r. de F4t§ 

XV. De his po(lerioribusa£lurus,eadem deHnio: Decretum 
hominlsvel leglsdeccrco temporis fpatio, intra quod quilibec 
iitigantium jurafua in judicio proponere, aut eo negledlopecr 
derecogitur. Caufa eHiciensed vci hominis voluntas ^ vel ler 
gis. Caula Materiallsquilibct a6lusin judicio expcdicndus For' 
malis hic defcribitur. Finalis cum aliit prsfcriptionibus, comr 
munis, quoiitestandcmminuantur, dcdominia non in inccrto 
finr /. /. de ufu caf* /. i, C de AtiriAL fxcept. l,fin,pro fu^, l, ij. C. de js^» 
diiiji. 

XVL Caufa cfficient cum dcpendeat vcl ab homine vel a le* 
geetiam hoc rcfpedu dicuntur veJ conventiondlia,vel legalia^» 
Hxcque rurfus fubdividuntur in legalia & ilatutaria Cochm. 
t/o/. /. Ktjfp. 2y, n. jS^* Bovius in tegr^ traEl^ de pr^fcript, ftatntnria-jk 
JP,\lt\^.p.i.qu,i6,n, 4. Qux fieri po(fcadiirmatprzrer allegatos 
Pctr. Gilkenius ad autb^ quas aBion.C. de S.S.EceleSt c* 2.n^ ijo. 6c ad 
tum calum^quobreviustempus ac de jure ccmmuni exprimiturf 
cxtendit Profp» ¥ irinic» pmx^crim.qu, ip,n, 2S„ Quo juraSaxo- 
i)ica&flatutaMagdeburgenfiavuIgoQBdc^bi{t) refcrCiprxd, P. 
lie\g,d,qu,i6,n.io, 

XVir.Conventionaliaquodatcinet nuilum habetdubiu quin 
cum jud^isoflficium(it]itesquam|ceIerrimeexpedire././.§./«//^iV. 
O.N,l.2i,derehtcred, idem partibusIicigantibusIiceat,coeteru an 
idem in prorogationc fatalium concefTum non adeo expeditum» 
Jfccumfataiia pleraque in favorcm a(^oris quorem fuam citiuf 
confeqaatur conllituta arg. U 2. Cde temp, appeUat* Bachov«4i 
Treutifol, ^,<^^./3.//&»i'./r>.^.putat,bcneprorogari pofTcjCor^r 



fraTr.Myi\(inger,qui tamen alibihacin re non mJnus dubiui^ 
iiCpacetexejusd.Q0t.4i7>. t/^/. udijp,j. eb.io. 

XVIII. In hac difcrepantia cum Cadrenfi quem allegaC 
Bachov* d. I. generalem ponam regulam : £a quz ad iege ad ccr- 
tum aliquem finem alterutri licigantium conceduntuTa par- 
rium voluntateprorogarj yel coar6lari poiTe, non ubi publicus 
refpiciendus favor. Quodexcmplo Gi\\i»olff,f^o. f?. declarat. 
Fataliafcilicetappellationis prcrogari pofTe autb.fitarjienCM 
Temp. appell. Clem^ (juamdiu deadpell, Teflaur.//rf//^ i^^. non vero 
facalia primatinflantiar.Ut^otecum ex haca(flor indantiam caa* 
tum pcrdat, ex illa cota inHicuta adlionecadat. Gail«/.er^/ 1^1. 

5. Accurf.Hottom.^r/// C.i/ryWfV. Ummius difp. ad Procejf.^* 
«.25 D ifs.Walther. /. mtfceU^io* 

XIX. SequunturLegalia^quae divido in ea quac totum Proceff 
fmn afHeiunt & ea quas fingulos ejusdem ad^us.In quibus perpen- 
dendis|ordinem proceHus fequor. Cum nunc ilie alias diver- 
fimode dividatur> in hac noflra materia communisfimas divifi- 
ones recenfea, quatenui a caufa efiicienti^ an coram EccIenaAico 
velSecuIari intendatur dividi debeatin £cclenaflicum,& Se- 
cularcro. C. de Epifc^audient. f, /. C» de judic, Secularis fi ad 
privatum commodum a^icurinCivilcm,/. depublic^ Luh, 
(deprivt delt^. vel ad pocnam corporis adf)i(flivam,auc pccunia- 
nam fifcb applicandami in Criminalcm / y*5-7« l- fin- D.i 4. C» 
deftptdcb,vioL%. 4, Inff^ de itfjur, Omneshi fimula forma, exqua 
Tcl plene vel fummarie caufac vencilancur././. C deexec. reijud.c. 
ttfiXt de judic, in ordinarios & excra ordinarios. In cos qui 
primac 6cqui fecundacinftanciac, Rosbach. Calvin. Harppr» de 
proceJf^ZsiD^. de Except, p. i.c» itUvnm.difi.ad proce/s. 1. n.6. 

XX* Haec pracfuppofica fcquuncur eodrm ordioe fatalid^6c 
quidem primiim in proceffu EccIenaHico. Qui licec plerumq ue 
fit fummarius nec judex talis ilare teneatur proceffui civili , C/cm. 
dijpendiofam de judie» Marant. Jpec, p.^. dijl.p. ». ^2. Matth. 
Steph.rf^ IdtH. lih.^.p. /. e.t, ^/.Magnificus DominusCarpzov. 

Ipr^ Ecclef def tg^ ly. ordinarie camen quandoque expedit uf, 
Marant.^. Ln.^j, Hujusfdtalegencraiicer nuliibircpcritur de« 
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eifuitt, ftJ ittftantia pefpetud e.pn, X tle judic^ %ttmbtntz.fiteSr 
Interpetr, u. Sichard» j///. /^. CJejudiclkVvngS^u^kC^ddc.pen» 
X, de Judic. Umm . dijp. ad procefs^ 7. n, 2S, 

XXI. Exciptuntur tamen i» Caufa juris Patronatas^in qua fi' 
PatronusLaicusirttra quatuor,f.</;?.4'r jur.pMtronJn6S\ Ciericus* 
intra 6* menfes. c.j- 22. X. dejure patron. 4 diefcicntiae compu- 
tandoi^'./. -f.^r^f^yJ. /^r^e^. rainidrum prafcntare dcbct, quibut 
elapfis Epifcopus propria authoritate qucm ciigit. FiocKcltb.^ir 
jur^ pdtron.ci^ n, j^y.^Pr^Efcriptio juris UpifGOpaii^ in Joco novi- 
terad Hdcm rcdadlo in c^ua contra ncgjigentcm a vicino Epifco- 
po intra/. annotr. i.X.depr^fir, prjcfcribitur.Scd fi prior ad offi-^ 
ciumfic requfiitus, Sc intra 6. menits ofiicium fa&ere celTave-^ 
rtt, dcmumtrcsillianni currunt*f»/>/rffii^/>. 16. qu,^, 

XXLI» InprocelTa fccuiari, qui itcrum vclcriminalis vel ci^ 
tilis , primo fe offcrt fatum procc/Tus civilis* Huncantiquitys^ 
praftitutahabuiiretcmporacolIigerelicetexPaulifentcnt. /. //^- 
$..f. de dol. mal, Ulpian» / dejud. quamvis qualeid fuerit 
noncondec^i ut contra AccurC deducunc Cujac * 24^ 
RaBvardus.^.t;4rMr,/^«& Rod. forner._^, rer,quotidt4n^Vi\\\,D,E. 
2^;, ftfw. //. Quem poflca JuRinianus in cclcbratisnma L ij.C» 
/udic. ad triennaie tempuscoardavit. Sicut omnibus caufis cX- 
ccptis pnucisfimis eadem immineat formido, ic a<flori incra^ 
hastrienniimetasatemporelitis contedationis numcrj^ndat li* 
tem peragcre , aut novnm plane fufcipcre aSioncm iQcumbat> d, 
/. //. ibiqucGillcen.Sich. Cujac.Giph.&comm.Dd, Ubi tamca 
fufficcrcfiintrahunctcrroinumincaufaconclufum fit arg. A/f.- 
CadL.Jnl.de Adult. cum Affl, dee.jgS, ftatuic Gail. /♦ ohfi loje 

XXIII. Idem qvoquenecpoft modo Ar.//2. f.^.Sec. Accurf? 
correxir, utpotc quzdc adore loquitur judicium Iitc nondum 
Conteftata defercnte. Umm, dij/f,y, n, 26. dt//^. 6, n. 10. Quod 
tamen hac tcmpeftate non folum in Camera Imper cefte Myn- 
dng. !,olff,gi.2. 0. J '0^^ 6, olff, 12, Gail. t. obfii^t. Mindan, 
de pr.extr.lib.uc. 12. n.ij^ 6caliis judiciis principum ubivulga- 
inm iftutl Aa. Fabr« iib.j. C- fiii def. »6, les fautaux n' ont point de 



4ieu par <3tvatit le fcn<it, juxtaaiitli. fetl ti' lU C Je tmp rff^ 
dppelU guadanteniis probatur, fcd & in inFcrOjribus curiis tam 
inufu eiredcHir, ut quid unquam in omni fcre Europa cor- 
redione indigcat, hoc certc& ingcnium & autoritacem cordaci 
alicujus legis latoris rcquirere vidcatur. Vent* de Valcnt. in 
^arth, liftigJih, /. f .//. ». /^. Achill.de Gcafs. deciLiiz» n,j. Roshdcb^ 
.t,2i, r,,j p.NitlLdtfp.FeNd. n. tb,2. tit.f, A.Fab. Ub.g.Cod.fui. tit^ 22% 

XX[V« Excipiuntur tamcn I. Caufz Fifcales earqve qux 
•d publicasfpeduntfundioncs, quibusfuccind^ior definitus cil 
terminii5,6. nimirum menfium a litis conte ll.. numerandorum. 
Unlt. Cdfttr. Ftfci»d^ /. /^, C* dejudic, 11« Lis de conditionc cu# 
rialimot*, cuty. tantum mcnfcs././.f C.i/f ^rf^r. III. Disqufi- 
»tio contra vercrem magiilracum fuperofficio gefto inftitura, cui 
^onccsfi 20. dics,/. nn. §»fin. C. ttt, omn.jttdic. Nic. Sui^, ad d. i //. 
.Cs\i]^z.dediv.iemp.frsfcript,c.g^ IV, De jure Camerac Imp. fi 
ElcdloraucaJius Principi par ab infcriorein jus vocetur, &res 
>coram Confiifariis ejusdem Principis vcntilflnda, caufa decermi- 
-aari dcbec inrraannum & dics. Ord, Camer. 2. ///. 4, in pr^ 
-S« erfilic^ 5a§* Idcm tempus in caufa fpolii.i Ord. Cam« 
/.^.///./♦§ «nbroUcn Me. 

XXV. V. Excufatio tutoris, qujc intra 50. dies contcftan^a 
intraque4»mcnfc$continuo$ finienda. l.tj. iS*D.i. d. C. 
iie cxcuftutor^ V 1 . 1 n ca fu a u th . fcd cu m cefta cor C. ad. FaUid» 
Nyi.c.^.uhxi die conventionis annus confticucus,Ann«?r4.«'»r. 
,^*n»S» Azo. ddd, /»/y. fi. 16. Quod licct Cujac^ de div. temp^pr£' 
fcriptt ^tf.Sud. ad d, bb. tj. Umm. dijp, n, 26. refpcdlu inftan- 
ttae fimplicitcr ncgcnr, apparct tamen ex d* auth. quod nulla ha- 
xum quaeflionum & Iitium> ubi certe inf^antia eii^exccdere de# 
beat annum,nec (altem dc ndimpletione voluntatis dcfun<fli lo- 
^ui. VIK In clericorum criminibus civilibus lis cxtcndi non 
<iebctultta 2. menfes. N.Sj^ VIII. In novi opcris nunciatione 
.vcrA»uItra_^././. CdeN.O.N c.fin. ^^//.qui dc jurc Saxon.rc* 
ilringuntur ad 6. feptimanas(Sc 3. dics, Moiier* Itb. /. Semeftr» c. 
jf^. Berl.^»7« concl jS^n, /7. 

XXVI» £c huc usquc de fatoinilantiac civilis,fequitur crimi' 
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ilalis, Hujusfatale oWm ^nni^Li L^.Jt muh.^ fjonorj. ts^S.penMit 
SQ.Trebell.lj, 2 C Th. utintr.dn.crimw. ijv£jl, terminj,2, C Tb, ad L 
Corn,defalf,Q\i]j.Obfs.i6,(^ 28. ij.Obf^j. cxin in d. Obfg. Tribo- 
nianutij gravitcr focordix argucns, tanqvam in A/. //r wiy»^/'. 
bonor.\i incorre£lum]omififrct,qvod poftmodo ImperAtorad bi- 
cnnium extcndit r /, C ut intr^ertjempj.ubi C dd LXorncl de Fals. 
hjXJejudic, Qyo cmcnfo ipfe acclfitor fubirc dcbct pGenam 
lcgibus conditutam, nec ulia ulterior accufacio admittcnda, 
Xjtiixn.difp.j^n.ip. Qvamvis jam cxconfvetudinc univcrfali vix 
adtresvei qvatuor rcftringatur menfes FrancifcusTcrt, conf 
Cermjom y contjp, n, ^7. 

XXVII. Caufam curcriminali brcviusac civili datum fu-' 
eritfatumDd.dant divernmodam* Cujac*/7.0^/i>^«qvod privat« 
publicis multo obfcuriorc$& exin longiorcm rcqvirant difcep- 
tacioncm, Rod. Forncr. rrr. favoremReorum hoc cxi- 

gercP.Fabcr W/.i;j.$.///r R.J. Hcring deFUe/uJf, c. i.n.j. noivj 
horum modo^fed & Frlncipis & Reipubiicae intcrc(fe,ut aut cici- 
usinfoncesabfolvantur,aut noxii in publicam vindidam con* 
dcmncntur. Qvibus contradicit Bodin.-^./yr /?<r^.^« w.^<f-f. L.in- 
gIaeus//.5Vwr/7f.^. Mihi Hilli geri placct fcntcntia Z). E,26.comm^ 
2xiit,Sc Bichov.adTr,vo/,2,d.'Jp,ji,6.^Jit,N.D. \nfavoreTtOTu fdta- 
le hoc efTe conftitucum,qvi cum picriqvc in carcere detineancur« 
qui tamenonpoena fcd cu(Iodiacfrcdcbet,ob fqua!orem& illain 
ipfam moram aut abfolvcndi qvam citiflimc,aut puniendi. 

XXVIIL Divifionem Procein in Ecclcf. & Seculafcnu 9 
huncqucrurfusirt Crimioalcm & Civilcm fcquiturdivifioa for- 
mayqva omnCs hi fimul tcI Ordinarii vci extraordinarii, Ubi pri' 
mo oblcrvandum hic ordinarium cxtraordinariumq; oon dicii 
Practoris antiqvo cognofccndi ritu,utrum ipfe judicct , vel peda- 
neo Judici jusdicat,Duaren./,^///^.4;;/«r4//p.i5 A.Fab../,ftf»/.7. quo 
fcnfu hodicomnesproceffusexcraordinarii,Gcrdd.4^/.^^ 5 ij di 
VS. fcd an; judcx pleua cognitioncan ver6 fummari^ procedat« 
Hic inEcclefiaftico ferc fcmpcr obCcrytitnr yfupr.sdjbao» In Civi- 
]4inccrtiscafabus,qvosreccnfctZangcr./a>£vf.^ i.c,2. Vultcj» 
lfb.2jpr.c4p,Jin, InCriminali,qvoticsjudcxcxo(Ecio procedit,flc 
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ni dclifta mquirit. /. de cuji, (fexhlb.reor, U^, ie of. PrdfJ. §. 
y^diiScf» Treb^ Gomtntom uvAr^refoLde deLc,i,fi, ^p. P, Hcig, 
l.^z/.^p.w.i^.Magnif. . Dn. Car^zow* Pr.Crim.p.j» qu. toj.n^fo, 

XXIX. Summaru hujas procelTus fatum a plerisq; Dd. idem 
j>onituracinofdinarjo.As.inPrax.Fl.f.^. w»^7.Marant />? fiec.pj^ 
fi ^ g ^contT2Mikxih,4c Affi. decffj4fO» Sic utrcsquam citi^Cmc qui- 
dem expedienda, ultratricnnalcm tamcn terminum non prote- 
lctur> i prinio adlu concradidorio aut fimili connumcran- 
dum» Sich.in//./.y.»»^. Trenracin (\u,tit^dejudic»rejoL4*^»J* 
Iac.Schulte$<?^/..f^.».^. Obr^delit.cofitefl, 2, tt^it, Quod & ad 
coscaruf) in quibus judcx ex ofHcio procedit, rcFert Rurg: Ru- 
landt de Comm. Camef.^^. /. .2« c. 4* Ludov. Romanus CottJ, 

^ ^75» I a f» L ij> BU ad eand» * 

XXX. Omnium tamen effe^us ef}, quod iis elapfis fentcn- 
tit ferri nequeat,aut lata Ht ipfo jurenulla. Sicut nec a6la pri-' 
mziodantiae novsinfupcr indituendz quicquam piofint, nifi 
quod ex benigna interpretationc probationes in pr ori facflac 
Matth.de Affl.//^f/yj/-f.«y.dum modo fimul publicatac,quod vult 
Marant,)^ff.^./.»./^. fubfiftanr.Sudor. Sich. add^Ltj^ Quod 
vhimum &incriminalipenituscefrat,nulla accufationc poflc4 
rcnovanda« C\%x^§,fin.qu,jun,t, Trcntacinq. de jud.refoL^* 
Umm» dffi^ddproc, ^.«.j^.ef^^.licet judcx cx oflicioinquirerc 
non prohibeatur. Dd & Clar,^./* 

XXXI. Ethucusque defatalibus litium finiendarum, con* 
grucns jamcritintrofpicerc fingulos ProccfTuum adus&tcrmi- 
nos. Quifanenoninlibidineadoris& rei, judicem prolubitu 
compcllcndi ncgligf ndiqj, fcd ni initiopartibus compromifTo a- 
liud placuerit>certoordinc&jurcconftituti^ficut & minimuni 

. loepcomiffum omnia antcadla irrita rcddat. L^^Cdefent. m- 
terLLiXJeexfecjeijudic* Termini hi dividuntur in cos qvi pri- 
mac & qvifecundaeinftantiac,primaBqvcrurfus vcl fccund.Auth, 
ndbac Cdejudic/inpzTtcm priorcm,mc<kam & poftcriorcm :vel 
fcc.VuItej./ri 2.//r.f.A^.inreicontrovcrfacdifceptationem,ejD$- 
dcmqidccifioncm: vclfecund.Hillig.?y.C<?wi»./.qvem hicfeqvi- 
inur,ina(flu$ pracpanitorios judicium,con/litutoiioi|Cognicori- 

B 3 



tyst dc deciforioS) reujQjiis voCationotiLr; licis contefl^tioneflu t 

^c^ufae cognitionem^ ejusdemq,* decidonem. 

XXXII. Pr^paratoriuj ic tanqvam rubftantialis ProcefTuSf 
iineqvo nullus nefummariusqvidem expediri pote(l>Damhoud« 
jfr. nvfLc,2i, Hi\l'ig.D.EjJ.tJorJtt,D,c{i cttatio u/tJ/tftJepaefu»^ 
temJittgJ./fyJerejuJiccjiJeprob^^iyMoff.deleg, Ex qva nimi- 
xum res controverfaiicri&in jure eneincipit,donec per concc 
flationcm proprie lis cfficiatur,3c in judicium deveniat L2j,§.6,Ji 
hdreJ*p.etit,V iiUt'] Ipr, iib» u cas* Tempus hujus citationis pxo 
variecate caurarumdiverfum^ neqvedeeo qvidin/ingulis con- 
ilat. Jusan<iqvumqvidem incaufj& civili mcminit xo.dieruai^ 
lOyl,6gJ,6p D.(^ Uj.^.tXjejudic. l,ult,C .de deL in criminali vero 
moero trium /. lo.depublic» jud, &qvod]ibec edid^um continere 
fub fe dcbcre jo dics^wuU autl,^vi/eme/C.^u,(f ^u^ud,dj,u/t, de del^ 
♦ ii2,c,j,Cu]dLQje divJenip»pr£fcr,c»^t 

XXXIII* Coeterum cum textushi de fpecialibus agant ca« 
Cbus>£3' dJ»6S*cum/jjX*dejudic,\n iis terminisloqvantur^ubi 
poft edi(fljm pcrcrotorium contumacitcr epianet & dcfinitivc-» 
condemnari poieft,</.isr»//2.f.y.vero nil aliudcaveat, qvam qvo* 
modo reusadionis inflicurac incommodum avcrtatrfriusqvain-* 
litem parcesfuerint conieltaiaE,cum.Umm.i^/j^j',«./^.6f^/,^«7.</,j. 
potius contra vulgatam DJ.opintonem dicendum,tcrrninum ci- 
tatorium,:am olim,quamhodic de jurccivili fui/Tc arbttrarium* 
Ga\\,i.0bfsj,Pf»20.Man):\tdc ^ff\.decis.i2^ n Qvi tcrminusdeju- 
re Saxon. fi peremtorij vim habere vuJt, pra?c;ie a die iniinuati- 
Dniscomprehcndere debet 6 feptim,&3« dies, iatlbtJtb ^r/.j. 
^ Z!it\gJib,2jeExcept.Zoh.diffJ.C,(^S,fi,6,6)C adprobatur inE]c(flor. 
Saxon. 3(ppcC(. Ol&n» ChrtJltdnilU piiJJ.rf2emori4[, ^,^,f^xbx\,Ser^ 
EieiJ» Saxon.ttt, ^f.Beri />. /. conc/, 7. n. /^» 

XXXIV. Fatt tcrminus hic citatorius pro divcrfo refpe^flii 
^(^oris & rei de jure civili quoque in prima inAantia agnofcit di* 
verfa. Et quidem fi adl^r ipie in termino non comparear, viamq; 
quam fc:nel dcgit, ntgligat dcnuo,petcrit reus concumacia ejus 
accufata, peterenon modo utin expenfas condemnetur, fffd& 
^^t cicatio circnmducatur. /./y. $ . i.jun£i.l^ 7^« de judic»^ '^urps* 



fft.f.eif,!, Ubi tamcn notandum^ cItatIonem*da jufc tW\\l 
faptfimplicrtcrcmanarc, vel in vim pcrcmtoriae, ^ux ulriiria_, 
modo hunc efFedtum habet,ut vultMarant./^f ri>»///>». »./,Roibv 
inproc. tit0jo, »♦ rj, i.ss*§* /^^» <f • C*. f x^. dJ^f /W. VerumL. 
Ciimnon minusisqui nmplicitercitatusnoncomp^ireat, judicis 
voluntarem rpernat,& concumaciam contrahcrc ex iis appareat» 
^aod juxra dd.textus^is qui tribusvicibus vocatusad tertiam dc# 
mum fc Gftit, in expenfas inprioribus citarionibus' fadlis con- 
dcmnctur, non dubitandumquoquc cum Umm, 6. n,j, & 
^uem allegatoCarp, adc, lo.ftdt.Mediol. quin & fimpiici legitimc 
oaodo prolatat^parquandoqneconcedendus (it effe<flus* 

XXXV, Pfjttcrcafr peremtoria cfl ciratio reuidiipHci ad- 
huc remcdiogaudcr, u^no litc nondum conteftara,altero contc- 
ftatl.Primu cft juxta duth.quifemelCqu qu.fud.N,n2j^j,c. lauf^ 
X»dedol,(^ comum, Ut libelioa(5loris modo exhibito,reusador 
rcm tmanentemtriniscdi^is, Hng ilis p.dics continentibus^de 
jur.Cam.^. ///.^2. ccontra 6.]aa litif profecntioncm citari fa-^ 
ciat, Qus edida (i neglexerir, annus adhuc fibi relidlui^intra-i* 
q.uemtamen adlorea contumacia non defidente , judex praefen* 
tis allegntionesaudire poterit,(Sc prouc probationes ab una parte 
tidcntur fufficientes, vel ab indantia reum nbfolvcre, Azo. in 
/timm»C,dejudictrr,i2^ Suarzcntht add. aufh.quifcmei.\i^uTn\i d.h 
vcJ pcnicusabin(litutaadionclibcrarc«/^. r. 2. QzW^hobf^ 
^.n.jf^(^ 5. Matth.Cblcr/^^fftf, ro^^Umtn.dediJp» n,io. 

XXXVI, Altcrum cft juxta /. ij, §.2. C, dejudic. ut litc con- 
tcftata, & femeftnfpatioa tempore inftantixduntaxat reliquor 
rcusadorem trinis vicibus,fingulisio. modo diebus conftanci- 
bus,cicare & (i non comparcat, neque deciufae veritate conftct^ 
pctere poflitab inftarltia rclaxari V\i\tt\.lib.2.Ipy. c^io.i^rg.i.yj^ 
\»2.de)udic. aut litepeaitius perfpeda definitive abfolvi, a«- 
dlori deinceps omni rideii rc iHa ultcrius agendi interccpta. //./.// 
$./. Ubi & vidus hoc habet folamcn, quod gcncraliter in o^ 
mnem evcntum omncs expcnfas quas Irgitimc feciffc jurare po^ 
teft, recipiac« Non modo de jure civili^quod cum Cujac^. obf 
a2.adi]iitcilUmm.//i'^././r.^,fcd IkCanonico* A.Fachin. /. con 
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quibus cum P Dcnais.^/«r. Cam, tit, ijj. n, 2, difs* Umm«4/. /♦ 

XXX VH. Ethucusqncdefatoabaifloris parte, fcquiturrci 
qui cum alias ad^ore favorabilior paulo lcnius quidcm agnofcir, 
non tamenfincgraviyn judiciumdiutiuseludere allaboret, da- 
mno* Inhoca(floritidem duplex expcritur juvamen,vcl antc 
luis contcftationcm, vcl pofl. In illo cafu,ut reo trinis edidlif, 
Ycl fcmd percmtoric citato, nccin tcrmino comparcnte, con- 
tumaciamejusad^oraccufare &imrai$fioncm bonoiumcx pri- 
modccreto pctcrc posGt. Li^.deinjia vocLii^ ex efuih, eau/M 9. 
C de bon. auth.jud.popd. /. i ^ pen» C- deprafcr, jo, ann^ /. ^lt* 
i/r4ffz;j>.^(>j^Quam tamdiufcrvat,quamdiurcusdc litc profc- 
quenda non cavit. M//» c 4. §, /. flc expcnfac rcftitut». /. p, de reb^ 
dUtb.jud^popd^K qul tame immisfione reo ad huc aliud ipatiu dt 
jure civ.cx arbitr» judicis / ij»§.2U de dam, inf vcl de civ.& canon« 
juxta Bachov. ad Tr. voU 2, dtjp, 24.1^.^. lie, C c, quon^ §. in aliie 
ut lit. non contefl. annuum conceditur, tntra quod auc dcnuo 
comparere, velcaufaaliqualitcr modo cogaita. U4. §» 4, dc^ 
damn^inf L p,C* de bon. autb. jud. pofid^ fccundum decretun:u 
cxpcriri cxeoque velbonorumdiftradioacm vel foluti adjudi- 
cationem paticogitur. 

XXX (IX* Inhoccafu vero,ubi1isconteflaca,Iicitumadloci 
juxta /. /y. §' ij, C. dejudicjtum contumacitcr emancntem, tribut 
cdidbiscitare, quibus negiedis judcx & abfcnte rco caufam diju*. 
dicare poteft, 6C vcl ablolvere, aut (i caufae merita infpexerit fen- 
tentiam in bonis rei cxfequi, Accurs.Sich.adi&«/, nulia ulrerio* 
ri contradidlionereliqua.Spec.i/f ftf»/</w.^' Cujac. ad N^- 
^p, Salic. & Cadr. add. I. /y» Quamvishac in rc didentiant Umm. 
d.dij^. ^,;i./.& Wefenb« zdd.L ij,n, 2S* (^tuendo adoremfi^ 
in boQ. pofreff. immittcndumcffc, ut flatim fiat po(Ienbr,reo fo • 
la proprietatis quzflione rclida- /. S C. ^u, (f tju.jud. c, 4. de doU 
contum, Infuperutcumqueabfens vidorfeu vrdlus, cvadaLJ 
przfenti tamcnrnexpcnfis utfupraaddudlum, condcmnanduf 
d, lib. /y. §, 2, 

XXXIX* Idemiaproccdu £ccIeiiaAico>dum expreire noo^ 
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iorreflum obfcrvari ftafuen^um crJt; dc cum bonor» poffelt 

IdifiioEccIfnaflica nonagnorcat,red foro fecuJari expediendaf 
tradat,minushabecdubii,prarter()uam qyod dlias omnis fentea^ 
tiacexecutionemLaicus judex in fc fufcipiar.r, if^uiJim,it»^Ut 
r. Uf0r, X, qu,fii, pnt Ugit.QmA, Pa p, decif, gj, Boer dec. 60. I 
criminali proccffu H accufatus eztiteric contumax,annotantur 
ipHus bona,& finaliter conHfcantur, a quaannotatiore fcu po- 
fius^diecitationis, fcu aliter na(ftx fcientiar , Bachov. ad Tr. 

j ^/^.^/,7^. -f. ///.^, fi annus pratcrJap(u$ ncc contumacia 
purgata, in forma incjuifiuonisad.cor.hfc.uionem proceditur* 
/,r. D.CT C^derequir^reis' ^txxzxjnpr in forrn^ iriquU. Licet peni- 
•us pTO confcfio, (i aJias crimen nororium non fit ,ei contumacit 
^onhabeatur. Hipp, de Marni./jj/rr. tr/iif. 5.^<7/?^»4i» r« i^tf.Zo- 
ht\ dtffr,jur^ SdX. /. dif, i6,f},jf (^, 27» 

XL. }uf Saxonicum 6c hac in parterigidius procedir, 5c ante 
litis conteftacionem a£^or emancns , contumacia cjut ab adverfa 
parte accufjca,inftanii3m amictir,lon^r. lib, 2. art, g, ncctd ean- 
de n,nifi cxpcnfis fuljtis admittitur. 91. ^.Orbn. 10. inpr^ 
Reu» vero legicimecitatus 6c pro cocumaci poft accufatus ftaiiai 
ad fimilicud. miff, ex primo dccrcfq,Coler. de P. E, lib»2. c,2. n.i^. 
,ln €^Jf^)afft & legitima impcdjmenta condcmnatur. iaxihi^ bb^ 
2»drt^^^(SUb.2^art^2y^ A quibus fi in proximo tfrmioofe non ex- 
cofaveric, aut denuo in contumacia perfevcrec^ eaquc accufata 
fueric, ut requirit Dn. Carpz, lib,j, Rc/p, 2$. in civili caufa pra 
confeiTo habetur,9L^ .0 5a<n %(A\XavXx Itb, j^art^. 

j^.in criminaii m banaum incidic. A quo fi annus^ die s ptarter* 
labanruc ad confifcatipnem bonorum devenitur ^anbr. Ub. u 
art.jg.C6hx»deci/.toS. Ch jlentg deproc. bann, <p. J^.O.^''/. 'J> 
L tcccontra Conieliata uterqj ucilitaiem cefminiamiicic. tanM;* 
\tb, 2. aft^ 16^ Itb drt,so^ 

XLL Excipmnturtamcn^parteaftori«cmanentJs. LCaufar 
crimin^csjinquibusii accufaror intribus cerminis judicialibui 
noncomparuerit,reu$ abomni accufacione abfolvendus.iantCt 
ht.2,art.^,(!f S-^ii^b drt.ii2.Cij\txdeeif 104 n,2j 11. Caufacin 
quibus adornQnfponccfcdcoadluf procedicjutin I.j^Cdein^ 

9 v^^^ 



yii^mdftam»^l2g.deBJej. UbJtfci fequifantur-citatloMSjda^ 

cicandlum difTamancemad agencluni , & una ad rcntentianu 
perpetui filcntiiaudiendam. ?>Uv.ddh^ l. e» 6. Mund*^^ 
eand.c-s- §'S,n, loy^ III. Cauf* bonorum obxracorum incon-r 
curfu Creditorum f ubi ad exdudendos creditores dc jurc fuoi 
non unica>rcd duxadminimum requiruntur.Magnif« DnXarpi^ 
iovJpr, R.Sp. /. Conjl, 2S* def. S* 

XLII» A parte rci econtra,cjuod flc in primo termino Hatin^ 
in execqtioncm condemnari poflit, fi fcilicet reus cxpreffe dixc- 
Vitfe nolle compararc» Et licetopponi poffic condcmnacionetn 
ad leqitima impcdimenta omnimodo procedere debere, juxt^ 
Cl.^.O- tit, 10. in^M abtv /ut nonnuUi ^ pradticisftatuuntj^' 
attamencum^. inhoccafu expreffe non loquatur, & confu-. 
macia tam proierva gravius punienda f t^non incongruc defen» 
di quoquc potcft rccepta fac. Schultes» inddd.adColer^decif^io^^ 
n.jj* opinio. Hoc in cafu reum ftatim in executionem condcm* 
fiandum efre^fic tamcn,utad audiendafententiamtvel caufasde- 
cfucendum quare cxecutio ficri nequear^denuo citetur. Qvem- 
admodum quoque in fupremo Appellationum judicio Term* 
i^artin, 1601 in caufa ©tboffen^Orff contra Heynel, pronun? 
tiacum fuilTcreperi in manufcripcis Avi mei paterni^p. m« cjui- 
(jemjudicii qvondam pcr feJecim annos AIFcfrorii.' 

XLIII. Aduihuicpraeparatorio, adjungam de fur. Saxono« 
delationcm juramenti e jus,qvod vulgariter Dd .judiciale vocanti 
& in caufa civili pars parti dcfert. gl. {an&r. Hh, /* art» i6, Licec-5 
cnim hoc de jure civili in initio, medio, vel in ipfa dcHnitiva^ 
fcntentia, vcl pcft,etiamfi nihil ab acfiore prolatum fuerir, defer* 
relicicum./,//./A C.i/ipr/^. cred.(^ jurtf, l, //. C\ deSent. intert^ 
X^iroc ^dejur» lit^decifqu, -2. Secler. d^juram.s* ^7. dc jur. Saxon* 
tamen peculiareagnofcicfatum,qvodnon faltem non poilGua* 
rancTam prxftitam , autlitem conteftatam Nov. Aug. /. C. //. 
SR.^.O. //>./.§» l)aanct*fcd & in ipfo tcrmino deferri pofliOt 
iedfiacflorad hocremedium refugerc tentet^ expenfas termini 
prius rcfunderCt(Sc nora plane citatione opus habeat* Prout ho^ 
ultimum expre/rc dcducit & prigribus addit Magnif. Dn» Carpa. 



XLIV. Citatlsficpartibus 8c pana contumtciacrecenfiti^ 
ifcquifur jam terininus,in quo utcrque finnul ador & rcus fc fiftut 
juraque fua inter feinviccm dcducunt. Hxccum primitus vd 
Jldiudicium conftitucn(Jum,.vcIidem, aut caufam rcjicicndum 
fpcdcnt,Cujac.^. Olf/l 2j, prodiverfitatc intcntionis, divcrfk-. 
quoque tcmpora agnofcunt, Et quidem, quod proprie rcum 
tangir,cujusc(l qvomodocuRque fc dcfcndcre^cxtcptiones fuae 
in hoc primo tcrmino fipgulare agnofcunt fatum. Quaevel 
cauf^m ad tcmpus :ifiiciunr , velintegrc tollunt, illae dilatotir^ 
&declinatoriar,h3Epercmtoriaf. §. (f/.j. D, de Except, & 

qvaccb utrisqve qvid p^rticipant mixtac, qvalcs qvidem dari ne^ 
gat Loperz ammadv,2$. C6\cTadd,c. cunt venemt.X.de Excepe. 
' XLV. Fataledilatpriarum dc jur^Civ. ut initio proponan» 
^tur. itp. l.fin. C.deExcept, Lult, C,de prohdt. fi ad conAiruii- 
oncm proccffus fpe^lcnt, qualcs communitcr declinatorias ap^ 
pcIIamusjCu jac«// 0^/^^. antc contcftationem qvoqve probcn» 
tur, Prout fic/. /p. C.deprob, cum /. tp.CdeExcept. ex mente Cu- 
Jac* p. Ohf ij. conciliat Hillig. D, E. 22» comm» inrjot. Ut.Dd» 
llmm. dijp. 12, n. tj, Nifi vcl gravamen habeant fucccfiiivunLi^ 
Jvlyn$.2. Ohf. 7^* 2. in continenii pod contcft. opponantur. So« 
t\njereg.jur,rjt, dcnovooTti. c,2j,(^ 2S. de off*de/eg. ^.norL, 
prius ad notitiam pervcncrint.Colcr add, C.2S» ».^.f.Pars advcrfa 
tonfcntiat. 6. Caufa criminalis. As in Pr»/V^?r. r.^. ^rj». 7. Ex« 
ccptioncs padocoarilatjp, -Guid/^ap. //^fw.^Tf. Et deniqvc. S» 
Judex parti easdcm rcrcrvavcrit* t. ^ddifi.X^de de/f, itrp, Umm» 
tiijp . S /^. R o 8 b a ch ♦ /» procejf, 

XLVI, lu percmtoriii iisqvc qvas mixtas yocamuf , diflin^» 
gvi folctintcr bonjcfidci judicia& Ihidli juris, utin his ante lio 
conteflat.pcremtoriap proponendac & poft probandac. Lp. Cdt^ 
ffdfr. iong, temp.l.S' p»C,de exccpt,\t\\l\\% vero usqvc ad caufac 
conclufionem, imo & fententiam opponi pofljni. /. S^» ^ S^de/eg^ 
i.l.jS'/- u/t.dehjered.pet, Quod de ratione juris antiqvi, ex qvi 
^dioncscx formula przfcripta dijudicabantur, nec ultra qvid 
4^nfebatur in judicium dcdudlum adn itti poren,/ comm.di^ 
jl^fiib^uod ttmpus & icfcrcifda d, /y. dt^pntfer^ CoctcrumJ 



idffi ]n%til.2X-aepeJ4H.jadsc»ft:tiCitt} iph judicavenntUmni* 
i///^. flc clceptioncs favorabiles / corum potius opinia 
amplcdlenda videtur,qvaB pcrcmtonas indiilindc usqvc ad defi- 
nitvam fentcntiam admittit, OrJ^ Cam. ///. ij» §. ult. tii.\z^^2j. D?« 
^Tbf. Ratisb^ dc snno ijg^y §, fcgfft bcHinac^. Myns.^.O^y:-^,^;.^^. 
Hartm.///.^. ^^/./. ],lAoQiCh, Prjudicp.j» §»^, 4*drgJ,2^C» 

feni.refi, rj9npoff.Vi\\\\^,D,^,22, Ddrnm^ S' 

XLVII. Jus Saxonicum ut ubiquc fcre^fic& hic ftrid^iut 
pro^edif, pricho abfolute dilatorias omnec antc litis conte- 
(lationcm,percmtoriaspo(l opponendas mandat. Nov. Aug. 
I.C^. ?n. OrMi- ///♦//. Secundo ciimde jurc civili una poft 
Alceram deduci licitum ^ in qvoegregiam cautelam J« Monach^ 
tndef/juf^ tit,2,infin, profcrt. & cxin dejure Carvonico ex arbitria 
Judicisdefiniturr*^. X^^^^^/^/^de jure Sj^Xonico omnibus hitf 
fimul priftius ternlinus aflignatur Nov. Aug.;^. /. C.y. 9t. ^ OrH' 
fV/. //. $.e^fa((. Tcrtio, Hcc quintupficatio & ultcriores allega-- 
tfoncs, quae de jurc commvini,ctiam contraConff. CaroUV. /i# 
iomit. Augufl,p,j. tit, i6. 2p.^. ItO atcr quandoqvc judex prtf 
lubitu admitiir,Reinh.^//^. l.Sr,i.& Qv7»diJ,2.& p, hic iocum ha-« 
4>eant, fcdihdilatoriisnnguli pcr tria produ(^a concludere dc 
beanr^addito & hocrigorey hein rertio novi qvid proponatur^ 
fcd praecife omnis Infecundo, addita cvenrifali c6 ntcrtationc-r 
^educantur.91.5).0-^. /'>«//.§. £e5 fill Magnif^ Dn, Carpzov^ 
Ipr. K.Sp.iXj»y* 

XLIIX. Et huc qvoqve rc^crerida eiceptio (juarandac. tSl,^» 
dt tit. //. §. bo C0 pd^ .CujiTs cfFc^lum fupra Th j^j, reccnfui, Prac^ 
terca & ipfe hic terminui omniam dilatoriarum habendus e(t 
fatum, (inon easdcm judex in fcntentia cxprene pcrmifer]c«« 
Carpz. Ipr.R.S.^W-C/.i/^/./.fij'//^. i.RrJp.^.n. 2» Utporc qvac 
td certum tempus rantummodo conce/la. GI« in lanlt. 98./' 
Mr/,i;^»dt,4. Carp2. /i^t2,Rejp,p,nJp. Infupef fpeciale in excepti* 
Ofic fpoiii, quxtam de jurecivili quam Saxonfco intra i^diet^i 
4lief<^ntenti2cprobanda,r,/.§./ir/^/./^rry?.j^«^/./» Nov. Aug./# 
uoonft^ ^.(ictamcnutcumfecund. Jac, Schultes^^/.?^. prxfcri" 
ptio hacc fi( firidi juriij uafium^vc babcat fuccellivum>in qvo 5e 



AJi>pfrfanaeineerYeQiantfieceirecft,rufficiatahicuIo$ pfobato* 
fioscxhibuift. Dr^n. ///.//.§. teggldc^. BerJ WConft. 

£ied^» n. iy..Magnif. Da.Carpz* 

)CLIX. A Abm prarparatorium confequitur litis conte(latio| 
Qvamfiveadorfolutfaciat exmente Cujac. Ohf.zu 6c Gad- 
iizuadLj6>n,ii,deV*S, veluterqvcreuslcuin adionis, feu ex-* 
ceptioniiFundamentointendat. Umm^di/p 12. 17« 2^4*1^ i4*tt* 
gulariterdefinicos haber,duosmcnies, a tempore porredi libelli 
connumerandos» Novk 96^ /. authMbell, C. de Itti conteft.^ aut fe* 
cund. Kece/r. Imp*Spirx Anno i^/o.alccruma libelJo exhibico 
jpraefixum terminum. Gt\LLObf,6o.9t,i.& Obf. go w.^.Rauchb. 
I^t»qyj»n.j4 Lieet de jure modcrno teftePrucl^mann.ftfw/r2J.w.2^# 
rjroannusfufficiatt De jureSaxooicoeconcra &pocisnmum in 
Eiedoratu Saxonix ut io priori p thcfi didum primus modo de* 
fignktustcrminus & ineo fccunda duntaxat poficio. Nov. Aug« 
f,i.ConJi»i,§ Utib hileflen. Qyl negle£la lispro conceC^ata ha« 
beatur. Jacob.SchuItes* O^/^/, Coler de P.E.^^/.r» ^•«/«/«Dn* 
Carpi, Ipr. R. S. /. C 10, def, 12, lib. 8. 1^*33- ». Qi»«n 
conteilatio fimul prxter fupra rccenficos efifcdlus tam dejure Ci* 
Vili qvam Saxonico omnem libeJli mutacionem perimit. 1^2^ J$ 
fitdic^ Gail. Obf 74, n, /. Dn» Carpz. lib. i Rf 34, 

L. HisficprxfuppofitiSjjudiciocj^confticutOiordine eodem 
Judex devcnit ad caufae cognicionem* Qvxconfiilit in ea uC 
vci adtor inteationem vcl aiter exceptionem fuam legitimo 
inodo patefaciat^ & probet. Gai)« /. Obf /^, 17. j« Hxc probatio 
cum i caufa cfHcicnti dividatur in artificialem & inarrificialcixL/« 
limm. di^, /5» n. 4\(^ paflim Dd| poftremaqve rurfus 10 cas^qvx 
fiuDtypcrtedcSy indrumcnta) juramenta dc alia» Quarum ta^* 
tnea nonoullae pocius ab onere probacionis relcvanc quaou 
probant. /, i6.C,deprob4t. efcnbec» ParatttLde probat,n,j. 
ibiqve Bachov« & comm. Dd« Atcamen cum Jargc loqvcndoi in« 
terhas fpeciesrefcrantur Trentacinqu» Refol.j. n. uit, Ttlfaur» 
tltcu2j*0, n. Vaud, /«^i^« 2j, (ingularesqvefove«ntgenioS) dt 
iisdem & hic qvid dicenduro erit. In quibiis fc primo oficrt jura- 
MBtiiiQi conmunucr dl?idiiur in judicialc» convcotionaJe 

C) &nf: 



^ neceffarlum^ Hoc qvod ex inopiA probatfonls judex part!^ 
convencionale extra judicium pars parci^judiciale vero in judicio 
defcrunc. Wcfcnb-^, /• SeiC de juntm.V>\t[, A^Macch* diJ},dfL» 
fltnd. Ipr. dlit^ jdc, Y ultei« /. difcept, Scboi,j» K 

LI» DccooTentionali hicnihilagendumjudiciale&nt* 
cenfarium (latucafua tcmpora agnofcunt» Ec licetutin thef.^^*^ 
di<^um judicialedejur, Sax.antccontcftationcm defercndum & 
refpedu hoc ininitioezpiicandum fuerir,nihilominus cum ]u« 
ramento prxdico ad dcHaicivaqn deveniacur fcncenciam,nec noci 
aicerum, qvod judiciale appeilicant, per ferme facum habeac,u- 
trumq;h cprimumtradarefuscepia. Mocusjnfuper juriscom- 
iiiunis obfervantiaiqvae idem omnt cempore^usq; ad fencenciam» 
imo poft admiccir* CzroQ^de jur. lit^decit^qu.j, ar^Jjj Cdefur.dc 
iji.C.de/ent,(finterljbiq\Dd^ In omnibusigitur his juramen- 
tis, qvar probacionis loco injunguntur confiderandum temp^ de* 
ferendiidelacum przdandi auc recufandi,&demum id intta qvod 
iurameota caiumnix petenda^ aut concrari^tprobationes fea juw 
ramenco relevandi-,idmitcendae. 

Lll- Tempus dcferendirccenficum,tcmpu$ delatoraprac- 
(bindi tam in judiciali) quam necefTario de jurecivili habecuc^ 
arbicrarijml. ?4.^r>i/r^/. GiiWj.OhfjoS. Bcu(^Jn/. 4dm0n.de ju* 
rejjt.^zj» Schuic.#^yrf2* Heiing.de F/dejufflcjo.n.iju Dc jure 
SaxoQico cum&exinterlocucione prius approbetur Nov.Aug*. 
^t/.C/2.y*n)6n bcn.ibiq;D«Moll.i7..?*&absqi arbi^rio judicis de Je« 
gecommunem habet rerminum probatorium. Qvi in iis judi*- 
ciis,qvz ^vocidic habencurfexfepcimanarum e(l(& crium dieru^ 
abeo dieqvo fencencizin rem judicatam cranfir,^anbr Mb*l»art^ 
§. ® 5CU4nig. Nof. Aug.p, ConJ!.i(!, Ch. ^oniQtn proc^r, 6t^ 
fk2»KtKiuc\\h.pj»ijH.io^n>^2^ in iisvero , qux laco temporc^ 
dnnraxac fifinc^ > uc ia curiis provinciilibus , & fu- 
premo Appcliationum judicto proximum femper judicium^* 
i^ip^tg J^^fgtr. Drbn. de anno tj^^» Tcsber inpr. f , rf,k quo rigo* 
rt Qulta n excipicur,ai(i quod ad pacefaciendas res heredicaria$| 
invencano npgledo, imponi foler,aut probitionts vice non in- 
j«ngi'^ar.A,R.iiichb.^.#. ^4r./tf.it./^. Jac»Schulr. O^f jj. nj. ^pi 
'UIK Sed (^viapnvilc^iaca hzcprobacio maximam prx reli. 



qvi8habetiitiJjfateiB,^b'qvam leviffimus qvisqTe ccrtfirplii 
reJigionisadc^ndem faciJit reperiretur. /. S* de cond, inftit,vt\ 
•Jiusecontra metu divinr numinis ad AiperAitionem usqvc & 
verum racraraentum prarftarerecurarer, /. 21, C de fd, irjjirtifn^ 
omni modo profpedcin iisdem proccderc voliierunt leges, dan- 
doei, cuideferturpoteAatccn vcJ deJatum referendi, aut jura- 
Oientum coJumniae prius cxigcndi , vcJ demum confuentianu 
fuam lcgitimisprobationibuscxonerandi. Dejurc civili tcm- 
pora li acc a rbi tra r i a ,4 r^. /.y^, in pr, dejurejur^ U m m ♦ difp^ ad Proc, 
g,i4,n.jg* nifi qvod Juramcntum calumniar gcneraJe in initio 
licis cxigendum,/. Cdejur^ calumn. Nov.^^. r«////.|De jureSaxo- 
nico,qvodcunqvcex his tfibus remediis ufurparc cogitcr^ deno- 
«inari oportct^ iotra odlodies^a temporc^ qvofentcntia viccs 
reijudicaiat merctur, numcrandos.9]. ^.OrDn.///, iS- $. fcritft 
4f §. ivcnnnun. Magnific.Do. Carpz. lib.^^Refp, ^6. 4S* 

LIV. Odiduanum igitur hcc fpatium jurarc juHus prarci^ 
6bfcrvaredebet,qvo aut juramentum rcferaoautadVcrfam paf- 
temad juramentum calumniar praellandum & Jlmul quomodd 
priQcipaJepraellcturadfpicicndum citari faciatyaut in tertioca^ 
fu quid fadlurus fit articuiis probatoriis cxhibiiis declaiet. Nov. 

Aug. p, /. Cpnft, 12. verf. fo fof cr d, i 9?. Orbtt- §* tvtnr» nutt. 

Magnif.DQ.Carpzov.i^/«A.«S'.^« uC.u^def.S & //. hb.j, Rejf^ 
Adco ut idnegledum tam io judiciaJs, qvam nece/Tdrio, ex- 
ceptit cauJis criminaJibus & matrimoniaJibus. d» 91.,^. 0* §• 
t)9(ntt.verr.{cboc^ non modocalumniam purgct,& probationem 
impediatjDifs.M. Berl.^. /. f^W._^<?.r./^. fed flcreJationeTn coit- 
trariamqvc probationem , & coetera fubOdiaria refpuar« Ampl. 
pn- ReusDcr^ d, difp.de Fat, Tbef ij2» & proinde cautcs in 
cmnibus accumulandis Advocdtos elTc moneat. Magnif. Di^ 
CnTpzJiif^j. Re/p^d^ nt ^tnulla nec anticipationc hac in parto 
Yclfubpoeoadcfertionisadmittenda«91«^.0rttt«^- tit. iSkVa^ 
Carpz. Ipr. R« S. d,C,i2»defif* 

LV« Odlo hisdiebusobfervatisadcd terminus fex feptima*- 
naru 6c trium dicrumyi//>r. //^./2. In quoli jurareflt juffus cita* 
Ciolcgitimaemiilafuerit^fcad jurandum aoo o^erc comn^odo 

^ovd 



iquod alU^habuIfcc^ prifituie^S C. 12, %. ttttti fe(« 1 

(Sc defcrcDS in termino non compar^ns principale rei pro 
pracftito expcritur,91,^. Orftn. tit. f/.nac^ fccm aucft. Imo& 
rrus qui jaramcncum adori retulit , 6c cerminum ad jusjurai\« 
duindeflinatum elabi patitur, cum cxprciTead vidcndum ,quo- 
modo juteturfit citatus Or^n. /i>* f . vcnn nn5& fic 

pcr a(5lorem quo minus przdet ooa ftcterit, Arg. L 2^, de C 
tanquam jurat am fuinTctcaufa cadit. Magnif«Da. Carpz. lib» j* 
Rff/^Sh S*Jdc» Schnitfs, d. Obf.ji. n, 

LVI^ llDi porro notandum,diverfum effc in reo confciea» 
tiam fuam probationibuscxonerare volentc. & impofitum ju^ 
ramentufr. fuppletorium dcference* Ii eniin cum lcvamine hoc 
gaudeat ad probacionem fuam lemiplenam Aabiiiendam , (}uc 
f qvoq; non (labilerentur rfgredioncm ad principalejuramcn* 
tum non cxcludit. ^« Or^n. Ut- ; f . n>cnn niin« ut ci his 9c 
^rg.Ol.^* O.m* ip' ^•(aniit.dcducit Magnif. Dn, Carpz.|//^.^ 
Rejp. jp» Dein prcdidum VJ«feptimanarum &: 3,dier. fpatiuiti 
(urrerpa cempore,qvo fententia vircs rei judicatx acctpit, non^ 
clapfi o£li»1ui.Utcontra Ant.HQringde Fidejujf.cjo.ff jj2, nji2.6c» 
ducpnt M.Beil; p» i.foitd.jo, w.j»^ Dn.Carpz, Ipr, R, S p.C. i2.dif.^. 

LVIl. Et huc usqvedc jurcjurando, coeccrs probationes plc» 
reqyecum non modo utin priori foloslitigancfs^eorumqvecoit^ 
fcientiam,fed6c alia adminicula reqvirant,laziorenn paulatim 
agnQfcuaccerminum: Juscommunequtdemjuxra/. I, f CT. 
dc diidt^ pro diverfitate locorum^fi inOrumcnta aut teftes inel 
provincii in quaiitigatur, lILfi in continentibus,VI.& in trans- 
marinis, IX.reqviritmenfes/./.^^/(rrfAr, Sed quos judtrx procauffi 
cognica prolongari & novasinluper concedere poteft./ 7. ^rySy 
& hociie tam de Jure Civili 6c Camerali ubiqre fere locorufli 
pro arbitrariis habeatur. Sichjrd./t. 7. C de tit» Rotg. Rulaocj. 
de Cotjt m Csm^p, 2. r. 7. ^ . ^ r . 11. 9. /0. H . H a r e m . 12» Obf /2. 

B6er : deiit. 2pg, n g. Gail. /. Obf.Ji^ *^ Menoch; arhitr.jui^^ 
^arft. lib. 2 cafj2. m.jj.Vasqu. inccntr^ /ib, /. c,j, », 20 Umm dtfi» 
iMproc.j. », II. 

LliX, laforoSaxonico ioitbr.i^- 4i.^t\ijjb*art.7S 



S6 etiam absqre juJicfs dfliclo brevius ftatotnm eft Tatim»; 
riiimiruid,qvod omnibus aefiubus judicialibus fermeef^ commo- 
nc,Rau<Jib:/>.j.^//.^-^.».5'y,nimirum, VI«rcptim.& 3. dierum.N.A. 
/, /♦ Confi^ /^.O^. ^.0. ttt. 20, \Ab\\^add. Cap. 16, n,j, Non modo 
in ordinariis, fcd flccxtraordinarii$,M. ^til.p, \. cond, jS* ij> 
ib coqve momcnto>qvo fcnrcntia rei judicatac vircs nancifcitur, 
autid,qvod in fcntcntia mandatur , cxplctum fucrit, cnrrcre 
incipicns 9]. ^ 0- tit, 20. inpr. M. Etr\. p.i.conc/.jS- »• 2^. Sic 
quidcm,utintra hoc fpatium fufHciatarticuIos probatorics; te- 
fliumnomina 6c alia, qvx in produccntis potcdate, obtuljnc* 
M.Col.de P. E.^./. f. 2,»._;_,\N. A. /^. Dn.Carpz./;^./?. (fp, ». 21. 

LFX. Et hoctcmpuscum qvam maximc ad fadum 6c natu- 
ralem a^ilioncm pcftincat, cujus refpcdlu naturaJis dics compu- 
tacur fecundum Solis ad horizontem acccffum & reccffum, 
Otaccuratedcducit J.Gocdd. jd /. 2 $./. /, '^.(f/,rjj. de f\S,Ji 
Cujac. ci.de Pr/ifcr,^ i^^ O^/T/^. ex iisqvc Clarifs, Dn, Hahn. in 
CoU.adM.U^^ffnb, Pantt, dertjl^ /«/«//'^r.»^. hicqvoqvede mo- 
mento ad momcntum currat dcproindcad articuios probatoriof 
exhibcndos veluttiraus dicsfufficiat. Qvcmadmodum contrn 
M. Berl .^. /. cond.jg^ » arg. d, /, //^, de V. 5.7. /. %,fimul de fitcc^ 
tdi^J^intrddeadpellJ^yo.de/o/ut.Cf vcrborum poftcriorum 
Cr/V.^i^^^^.unb foIgen^giffirmantR.Rofaad />, Mdll, p, i> C,i6, 
^Dn. Carpz. /,_;. R.dp.mij . 

LX. Elapnsiisad^orneciartfcblos additionalcs adjungcrci 
alia inftrumcnta offcrre,teftes novos (fenominarCf aut dircdlo- 
fiura mntare poterit,N. Aug.^. /, C, 16.^. Ovhtijit, 20. D. 
'^dd, C, 16, & in Semeftr, ^.j6. Rutg. Ruland. /. j. de Com. Cam, t, 
i^u/t Sed adVor nc quidem confcntiente judice,M. C6l.</^fy^/2/. 
n. 4. Zob. diff. ]. S.p, 1. difr.j6, n y. R, Rof ad t^,MoU, d. /. n, td^ 
Jtc, Schuit. in add. ^d M, Cdler. dtcif.io^^n.jo, aut protcflationc 
foa attenta M6ll.//^.^.5'r/».^^.tjvod fingularea jufe civili Rutg. 
^ RuL//, /,2,f,2.ff,/.intejracaufa cadit.Cafpz, Ipr. R. S. J, C,/#» 

Lir. Excipiuntortamennotoria&jufta impedinwita^/r/ 
)f^n, -fif^tW^p, D. r/>. liP, ffin. Itiftrumcnta novifcr f« 



pefta.t!(T»^. 0-./»^2-^^.C^WJt. Favor fpccia^lium caufarum Dn» 
Carpz. R. 7^»& dcmum prolong^uo Jcgitime pet.ta.^fr^./.yv 
1« pr. He precj.is %*S' d€ recept.Mrbur^r Dejijrc civili in pecu- 
oiariis npn plusfemcl) in capitalibus^ accuiiscori bis;, rcottr6& 
Cbcpiusconccdcnday./tf.^i^^^^^Qyod tamc hodiein omoilirccau- 
(acognita Gail. /. 0/»/^/. Grxv, i^cofjcl^!, Mynfing, /. ObJ.yi^: 
Addie^cde jureSaxon. hacl^mitationc, cyvod prima & fccunda 
cximploratione paftiSjtcrtia c'."~^ ^^uufcognhionc, & dcmum 
q-varta prxvio juramcnco admiCLaLur. Qviarum Fatalc tamen^ 
<^mper^ ccmporc impctrationisincipix. Konig /r,Y. 7/. 
Dn. Carpz, /♦ /?. 7/. »♦/ 

LXII. His obrcrva.cis* advenittermimasprobatorius attefta- 
tionum Faciendarum, qvi de jurc civili & Saxonico pro pcrcm«- 
toriohabetar » &adkori negligcnti»proda<?lianem ^ rco,intcr- 
rogatoriaiua ac[imit«in^*0*/'V.2^,f;i^r« Neqve enim fufiicit 
pratccdentia omnia obrcrva/rc, ni (imui arg. / S^de hU qu.fdttfd^ 
cog%^ \n terminote(lef raaliter producat^ 6c fic qvod fuarufiu 
f rac partium adimplcar. Dn.Carpz, /.y« R. 72. Ccrccra qvae 
per judicem expedienda, parti prsjudicare nct^ueunt, fed &ju«; 
dcx iiutiuscundansadintcrcfTeobligatur^/./p. C«^r£^^^//. 

LXIII. £t demum probationis reprobatorius^qui pari privi- 
legiogaudct, parqveexperiturFatum» De jure Civ« qvidcm ar» 
bitrarium , de jure Sax: VI. feptimanas &3. dies. K p.i- C /4 
^biqve M61I, iy« 7. ?Sl»^*0»tit^2i.inpr* Cujusinitium fi reusan- 
ticiparc & exarticulia probatoriis Fundamenta ruar reprobatV' 
jonisqusrerc cogitec, ab eo ccmpore, quoFe obtuIir« Bcrl. ptU 
£9ncl,^6^ n,^S\ vcro poft probatiancm>eam qve per teftcs FadUm,< 
lidie qua particitatio lcgitimaad publicandas probationes adr 
Tcrfarii in(inuata,auta die judicati, qvo ei reprobatio rrFcr^ 
vata,pcr ioArumcnta econtra»i tcn^pore inGnuatae citationisad 
adum produdionis. 9fl. ^,Q,tu. zi^ Berl.^. /.^«nr/«^^.Carpz.Ipr. 
JL^S^p^ it C, ! 6» de f 12^ omai poiimodo ultcriorireprobatione inter^ 
duFa. Carpz hb^j^R.yo, 

LXIV* Abhoc tamcn.rigore Femper excipiuotur cau^ cri' 
miaaies^. Nam cum «iiasrco ad dcfeodendam Fuam innocea- 
% tianfi^ 



tiam,quaejurisnattifairs eft, plusaqu» infim^erttur. PoHef.ffi/f» 
/cr.Rom.HK i^c, //♦ idem & hic vcTqvintn vcl fcxta gaudebic pro- 
longacione^ imo non modo pofl attcflationcs , fed ^ conclud- 
oncm in caufa defcnfiones fuas alicgabir^ ipfb judice, cciamd 
pars hoc non petierrt, ex officio defedium fuppJcndo , novacjj 
indicia probationesq; rccipicndo. /. iS* %»p*de^ki£fl, depctn» c 
xum cUm.de ieft, Gail.^* Ohf loj^T^diur.deeifi 162 .Rauchb. p,i, 
y«.y.».//. Dn.Carp^. J. R. S,p.4.Cotjft,i,dcf,p, 

LXy. Qvibuspoftlucceditatteftationum publicatld. Qyat 
llcet tn judicisconfillat potcf^ate 6c exin fatoaliqvonon tam 
jflride alligacury hoc tamen (ingularc haber^qvod plerumqve 
terminus citatorius propcremtoriocrcdatur. Sed qvia fempcr 
fcrcattcftationes, 5ccontraria rcprobationcs difputari foJent d6 
jure riviji inira terminum arbitrarium, de jur.Saxon. Sex fepti- 
manns, intra quas qurlibet litigantium pofitiones conficerc tc- 
netur. Nam &reusincipien$N. Ang»^. /. C. ig. 91, ^.©♦ri/.2^» 
(dc jurecivili adori hocincumbit §. ulnft.de Exc. §, Jnft.Jc^ 
RepLDurand. tft §,tfrezifcr dedip.)pritc'\{c tAm ad probationes 
adoris clidcndas, qvam foas rcprobationes defendendas fpa- 
cium hocconccffum habet»N. Aug.<^. c:ig,§. C0fo(abfr.3cadlor 
fub poena przclufionis incra parem terminum 6c probationes fal- 
vare, & reprobationibus refponderc cogitur. 9t. 0* tit, 2f* 
VI pr, 

LXVI. Qv'fa tamendifputationeshujusmodi, dupficia fcn» 
tiunt objedla, & cxinplus laboris & tcmporisrequirunt, ac ex 
audituinpublicationemodopercipipoint, nec qvoqvc idqvod 
in judicii voIuntateefl,parti dcbcatobeffe, initium hujusfati in 
probationibus perindrumenta , qvzmagna pubHcatione noti 
indigcnt, a teropore rci judicatar. 91. 0*tif'2p*SMMit\ abcr/in_. 
probatlonibusperteflesa dicexhibitac copise atteflationum. Ec 
neporro judicismalitia litem protrahat Judici ad pcrficiendum 
ad fummum duo concefli funt menfcf. N. A/. /. C,/7.pariibus ad 
cip(endum,proratipne pcrfonsrum^ 8«i4*aut 30. dies. Qyibiis 
clapfisfatum fex feptimanarumcurrercincipit.Sfl, ^^0^tit.2p,^^ 
IVvirc Carpz. J« R.S././, C.//, fif^. 
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LXVTU U^rwmtn notandum, fatom huic 6. fcptim. lU 
lUdrirs» legislatorcm non addidifTc ut in aliis trcs dits.Dn.Carf,».' 
Itr.R. S.p. /..C. tt-^ef ts^(f bb.s.R 7^. Scu qvod non tantum fa- 
^rcm probaiionum difputationcs mcrcantur qvantum proba- 
tionesipfx^utproindeintcr remcdia proccflu$conar(aandi,pU- 
neomittendascfrec^nfcat.A.F.b./^C(.^>^/'/. tu ^rr. jj.Stn 
QVodftacutaflridtsfimeintetpretanda^D.Carpz-/. /y, R^ j^.n.i. 

Seu,qvod magis placct,cufllhs ad^^ibus trcsdics ided additi,qvoA 
adexcmpIumtriumjudic.orumtc^DcrgcMrft^agc/dubium an 

aicsintcrminumcomputandicvitccur,;»*Hcig p.t.qu. rt 

hic ratio prjfcdida.ccflcc. * 

LXIIX. Sccundodivcrfa inter fe omnimodo hxc cllc pro-- 
duaa,ricutnonmodouniusncgligentia alteri nil obfit, fedetfi 
unus unum produdlum poto aaor rcplicam amifcnt^trrplica non^ 
ftatim privctur,& viceverfa reuscxceptioncm negljgcndo, du#. 
plicam fiiam falvam habeat. Sf]. ^). 0. ni. 2p. 5. »ik&c Garpz. Jpr. 
R,S.p.i.C.tg.def.i2. (f tj. Berh^ i.copcl.32. n,i2.(^ 23.. TertJO 
Ovartam dilationen^ hacin caufa nunqv^m conccdit.Dn.Carpz. 
/.^. R. 76. n. 2j\ & demum Quarto,om nc hoc tatum fcmpcr currc- 
xc incipcre a dieinfinuationisuniuf & alterius produfti , qux i 
Jlidiccficri folet^ nt partcm advcrfam in dcfrnfionibus fui» con- 
ficiendisquariadmoneat, & omnem occafionem t crgivcrfandi 
iini vcl altcri pracludat. 91- 0. (i^ 29. o(6T)rtnen. 
. LXIX. Ultimum ta<ttumreftant pofitiones, ta0 SKcAfUcSC * 
Clnbringcn/qujt in judkii$,fccundum GuriaE-confaetudincro oit* 
tenusproponcndarfunt. Hisinappcllationum judlcio,ante ter-- 
niinum qvoies judicara exp.caatuT» praefigiturad longisfimuto 
tempuifeptcm ilierum,in qvarom primainitium difceptatiom» 
ficridebe^t&inultima,finjs. feadem ii$*imminente formidine, 
qv^rriorib;u$ produ^is,!!! fcihcetfi qvid ir^rerea praetermiferit^- 
crdem ampliusnonaudiatur. Quemadmodum ccnftitutumab 
l\\\x^.^\t(\.Chxmztkoi\,pjfJJtmdmemcr.d. yApr idoj.Mnntxum^ 

grd.Appell-fubL Ai. - 

LXX. Omnibushif abfolutfs tandem devenitur ad lenten- 
ti3MadcfinitiTam,qu« fi jufta non vnleturaviribusrci jodicttc 

iufpait 



fyf^tndi folttyirns rmt^iif' DeXure S^xonicq, qvod h^e^m' 
parce primum adducnm, Lcuteratione St OberIeurerationc_^> 
fi>lita in fupremo Appell, judicio,in iis C2uC\i,qux in prima in(^>- 
ticiflhicdeferuncur contra definicivam opponi. 0)« ^« 0- ttt.jj^ 
lyt ucroqve Clvili 6cSaxonico, Appellatione^ fcu Pruvocationff.- 
dcqvaererqedia rcliqya adducuntur, SuppIicacionCjSyndicatu» 
Revifionei Qullitate,6c Reformacione,dequibus infra. 

LXXI. Primus modusfufpennvus,ell Leu^eratio. Cuideju- 
trcivili Hmilis videturdeclaratio^ntentix ratione vtrbi obicu- 
ri./»^. j'*/» liedi^p^^osbiiTi procah^tit, 77,^. Gail./« ObJ, Gil- 
Yizni^arbo^ judic^c^S p-?' Htio Saxonicis modo ditionibus oB- 
feryatur« ^cuqvod confuetudine ica introduda. Kn ch deprh, 
Xitx»e.4f.n- 2, Reinh^^.^ diffljo.Seu qvod Li.bertasGerroanorum 
id popofcit* .Qvflc cum tanta» utet autoritate fuadendi magis 
qvam imperitandi regerentur.Tac.de mor. Geribiq; Cluver.CU- 
nfs»D;Conting,4/^ Or/^#jur.GerraiC«.2.3c25.P.Hcig.;>././^i/ i*./7./.^.o- 
mnia alia remedia tentaretprimitus,ac utfuperiorem appeflarer, 

LXXTJ.. Forma hujus podmodo cum paulatim Romanum 
jns introduci coeptum. Hcig.^. /♦^//.'^.«•^^.eadem fcrmc effe ia- 
ccpitacappeIIationis,ieip3.unb^Uf. ^o^fgtr. Ort)n.N. Aug./» 
tsC.ip. Etimprimis deceanale tempus fuipendends fenten^ix 
utriqye c(l communey qvod a^omentoliliushorx in qua fen* 
trntiajyubiicata ad X. diemyCtiam/i in XLincidar, corrputandu. 
Ol^ 0.///.^J.N* A.^. /♦C../^, ibiqveMbli,».7. Rauchb./. 
itqu.^ n. ij, Berl.^. /. Concl.j^^ ti, i^. Dn« Carpz. /.^ R loi^n, 

LXXIII. In profecutione>ad cttationem ejusdcm ) cunn ef- 
fedu impetrandam a dic interpofitx Leuteracionis>Mol|. fi^^, 
C.ip #f.^o.relid« VLfeptimanac dies. jn.fp:©. //>.jy.§. 
btm.M. Teuber./w^r<v.f,af» qvibus&dies in;erponrionis impu- 
taturvfccundumcommunem opinioaem qvam dedpcic M61I. 
Semtflr e*t, Ad profecutioaem vero,in judiciis qv<c cvttidic ba* 
bentura temporcLmpccracc citationis tres mcnles>inJqpcriori- 
l>usqvzcertorcmpdrepatent>proximus terminus.In qvibps>fut 
in terminociciusilefinito, fi deduccnda non deducat auf^negii- 
^ntcremaneat^eadem pro dcferca habetur«M6iJ«fcRQS.4^C./^. 
»S)3ti\, f .i, Cof/ci.j^* n. . Bj, LXXi V;. 



LlJTXrV, Alter modas Revifionis 8c de Syn^ic&tu aftio it 
jpre civili ab Elcdorc Moguntino, co anno & qvidcm intrjL* 
duos mcnfcsa die rcntcci^ pctenda«Reccfr.Imp.Spir.//rif»W(?//f7, 
Wkml/ Bendet. de Revtf.c. 2,(i s* Tcrtiusmoduifupplicati- 
onis. cui ad cfFecSumfurpendendz executionis^vel impetrandie 
moao fatisdationis dc re{!ituendo,io. tancum conccfli dics,ad fi> 
nem vero dilarandac litis, admictendae(j; revifionis, bicnniuai^. 
Lun.de prj^.Prxt, t^.S^.in pn. Rosbach de proc^Civil. ///. 7/. ». 
t^.hiyaC, i, Ohfy^. 6,Obfis,&y4. Qvorum tamen pofterior 
hodie in Camcra. p^^. Ord. Camer. titjt, Sc utcrquc in Elecfloratu 
Sipxonixpcnitus oboliti^ 9].^.0. tit.j/. 

LXXV. Qvartus Nullitatis. Cui dejureciviliutqve adjo» 
a^inos locus. GaiL /. O^/ r ^7» ». Rosb. pr. civil, tit, 72. vt. g. De 
jureSaxonicoraltcmad unim tcrminum Saxoniccmia publica- 
tione rcntentiar nuracraodum. In qvo caufas nullicatis allcgare, 
&poftmodoinruperioribus judiciisqvac ccrtoduntaxat tcmpo» 
rjC fiunt,ad proximum terminum|ia ajiis infcrioribus intra du- 
plicatnra terminam Saxonipnm, citationcm, ad dcd^ccndam 
nullitatcm fjb comminationc dcnegandac audieniiac impctrare 
cpgftur. SfI.^p.Dr|^m//>.j'j'.pn.Carp2ov./.j>./?fj^./^?(7. 

LXXVI. Et tandem Qv^incui modus Appellationis , aut fr- 
cundat inf^anti*. Huju^fatadividunturcomm. rcfpcdu intcr* 
poficionis,incrqdu(Sioni$&jDftificationis.lntcrpofitio vclincon- 
tincnti ficbatviva vpcc./.2.Z).^ir/. t^.C. deadp, vcl pcr fcriptu- 
ram,in propria caufa intra biduum, ia alicna intra tfiduum.7.' 
20. /. eos §. ji,\ C. de AdpellJ. /. $. tit» qu, adpell, fit, Adco ut in-» 
contincnrifrK^tum intclligatur, qvodcunqveintra hoc fpatium 
perfc(Jlu.Cuiac.^r^r/r. r./.intra idem & judex fufpe£lu$ recufari^ 
Lfin. C.de judic. errorqvc Advocati corrigi ^poCCit^/. firj.C.de err^ 
" Advoc. 

LXXVIT» Hac tempcflatecurain fcripti$magis proponi fp- 
leatdcfjnitum habct antca allcg^itum deccndium. Nov. 2/.r; 
• f. //. X, de fint.^re jnd, Ord. Cam. /tb. 2 tit. 2p:^ fo foUen» 
Qv^odtcmpus i fcnccntiisaut aliis adlibus. /. /. §,s. de AdpeU. i 
moracnto ad momcntum curric , ficqvc dics tcrmini in termi- 
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ti{. ip. Oi>/'.j, Albcr^GcniiJ.^/f^/i/. ttT?ip.<appclLc.y, a<ito u)^& hota 
fentcntix publicaiac Adjungcnd.i,moncnte Dn. Carp 2, lib,j. Re/li, 

./v./^.ne aiias in dubio tora dies cedat appeJlaoti^prdXafn,//Z^. 
2,tit,2p, Mynf.y, Q,//. (^* 2, 0 6$. Menpcli. de prttf.2 gs- 

LXXnX. In introdudione conflderanda fatalia rcfpr^u t* 
orumadu4jm>qvi iiuiucoramjudicca q.vo,(Sc qvx coram Judice 
adcjvem» A Judicc acjvo petendi funt Apoftolidc jure Comm* 
^ Saxon* intra ^o, diesa dic latae fcntentiar ^ qvam appcJJans 
£:iverit)dinumerandos, 6c Hc decendium qvoqve coipprehea* 
dentcs. /, iS» l- 24»* C, de Adp r. ab eo X, eod. in 6» c ult. jud* i. ^u. 
V,3(pp.0rDn.///./ Col,dc ?.E.p.j. r.jf.;?.j/. Mynf. Ob/. j6. Et 
h'\ 30. dios juxta tam petenti ac accipicnci Apof^. quam & ju- 
dici conccdcndti funt fatalcf. ttidcr.in pr,fec. //> Magnif. 
Dn. Carp;5« Ipr. R. S,/. t.C,20.d. S. (^ib, Rtj^^ nj, d. KoiQi^ 
inproc.p, /. c, n.g, ^ 

LXXIX. Nam & appcirans praecifcad hoc tempus in peten'« 
disapodolisnon modo, fed &inaccipiendis cflaiiftr dus A\ i26^- 
c»j.d.CUm, ^U4mvis 6c judex auttradere Hatim^ aut alium tcr- 
minumfub eadcm comminacione prxHgere potefl. /.^. ult.l^ 
z^^C.de AdpeU.c.6 X.deAppell» in6. Qvcd (i vero ab eodem A- 
po{loIifGcpius6cin(lanterpetiti fuerinr, eosqve vel d^negavcric 
▼cl malitiofe protefavcrir^ refcindere videturfuam fentenriamt 
damno ocnm i^udice ex propriis faculratibus parci exin Joefa 
refarciendo. Nov. 126, c,j. U is- <^^* C, de Adpell, Cltm. ^UAr?iV. de 
AppciI C3kTpiJ,j,R,n6,Qvod tamen de JureCamrnon obfcrvatur, 
ubi & absqvc Apodolis accipiturgravamen. Ord. Cam«/« 2«///« 
jo,$, /. GAil./^O^/^/y^.Mynf,^ Obf.21, 26» 
LXXX.In incrodu<^ione|ad Judicc ad qvemyCerminus qvidc ofiTc- 
rendoruni Apoftolorum defure Civili arbitrariu5/j".C.//f Adpx, 
^,c,j^.X.eod.Koia defifiji.Koshach iT\proi*civjit»^4.n,t^. De ju- 
reCamcrali,ni alius breyior (latiitus 6.mennMm,a dic interpoJit^ 
appelI?tioni8.0rd.Cam.^.2.r/>.^o, n?lirb(aScr«GaiJ /.G^y./^^ n.j» 
lAynC.i Obf.Sj(f J»6b/j.^, Dc jure Saxon» & qvidcm Conft.. 
BIe(fl. unius menfis^pp.£)r0.//>.t)0n7(pp.tr<c Hc^UgCU- Ccler*. 
dc ?.E.p»j^c.S*tj.jit Dn, Qai]^ZQ\Jih*j,Re/p, u6. LX*XXJ^ 



XXXXr, IJcm fpatiumi*mportatqToq,%utIrihibitioqtrfhn 
'citiffimc a jadiccad qvcm impetrccur,judici(jvc a qvo lcgitime 
infinuctur. Utpotccum judci adhucdubius num rcccpta vd 
rejcda ficappcJlatio&fiqvidpoftmodo attcntct, praefumtionlE 
profchabcacfcnteniiamfuam juftamvidcri«FridcM'»/w.r/V.<^f 
jppei.Dn.CtTpz, p. i, C.20,def.^, Qyjmviscxin appcllatio norij 
ftatim pro defcrta habcatur^ ut corra Ch.C6ler.i>//.f ./.».// & Kd» 
nig/»/>r.r/2(f «.^.Rottf<fh/>./.f^y,;/, /j.(ScCons. Conftic Saxoa.* 
$om.^.p,^,qu d^ f^^.y/.dcducit&oblcrvantia fup, App .judicij 
firmar«Dn.Carp2.//^.^./?cj^ ///. 

LXXXII. Et hucusq,- dcintcrpofitionc, &introdu(flioQjL> 
in jaftificacionc itcru confideranda tria, Citatio, Adoru oblatio, 
ic Tcmpp inftatiflc.Citatioiqv^ ficri dcbcr intra 6,mcnfc$ in infcr. 
judicijs BtT\.p.i.concLj^j. f(,i4S- qvamvisantiqvitusubiq; par€ac 
inprimo jadicioimportaretpocnam. TConig////>w.f.///.H.Piftor 
/i>.^//.^,».j'y.hodie tamcnapartcadori$in tcrmino primo juftifi- 
cand«appellationis cmancntis,«ppcllationcm dcfertam facit.^, 
aut poft juft:ficationcm,ut fupcr mcritis caufaejudicccur, vcl dc- 
nuo fub pocaa dcfcrtionis appellas advotctur.9fl.^.O.//V./tf.5'»da 
abcr.ApartcHei vero, qvi!5ca<ai$ prioribu$ fe fundare poteft, 
tantusnonadhibeturrigon/. ^^r;&4»fC. de temp.'apeli.[cj,(f yf 
X de ddpeU.Col.^t ?»E,pj.c.2,n^o. Utraq; parteemanentetern^i* 
nus ccnfccur prorogatus.MolI.^ ^Vwr^rjJz.i.^. 

LXXXIir. Oblatio Adorum dc jurc civiJi fieri debct ante 
dimidium fataiis jppcIIationi$ proffeqvendac/.2.C.i/rf</^/7//,/._^,C. 
de temp. apptU N- u6.c .^•/^^.f .^././/.i^.2.^,C.Vf adpell. Gail j. Obfjj^. 
Dc jureSaxon.niipfotcrmino juftificationis2fpp.Or^n.//V. I901t 
^(pp.^.tiac^ tcm in moram fuam jaftis probationibus purgarc^ 
qveat,M.Bcrl./>./.Ce>/fr/.j^.», t66. Dn. CitpzJilf.j.ReJp. ij^. i/p^ 

LXXXIV. Etdcmumjuftifi catio,qvxdc jurecivili in ap- 
pellatione a munere fibt delato a diefcientiac duorum /«/. C.detep^ 
JZ/jfi/.apedaneiijudicibusqvinqvc^A^i^p.^^.f.^.a magiftraiu ordi- 
nario inter propinqvas,novem mcnfium,intcr rcmotas,unius an- 
ni,flccJ^iu^^^ c9ufa,bict\\]J.uIt,§.^.C.detemp,appetI.i.j,C'de4dp,e^, 
//«X ^tf^.adie iaterpofici grivaminis numcrandi* De jure Saxo- 



Bico aniu$innki>ilii.DnXjrp2j p.R S./>i.ff.iV^</.//Jicetdr^^ 

Bcrl./| i.coftcl ji, m.6g^ Sic uc & diei ApoftoJof pctefidi,& gQ:^i- 
e$ap?ellationi$ inrroduceJ«-comprchr^dat. Ctem,j.diA/ip Q9\\» 
i.obfi^i. Mynf, j. QbfyS'5'0hf.S7'i'<ihf.jt.6. tbf.ii, ccmtn Cyn^ »fu • 
4utbMX.de um^^s^eUi CuidcjBvitP tdjut>guntur qvatuor. men» 
fc$h«rcdibusappcllantis,abela'pfo temporcdcliberand<,c6cefli» 

iultX.fi pfndappeU^ 

LXXXV. In ElcdocattfSaioniac in fuprcmo AppcUtfio- 
onjudicioillud fpcciilc,qvcd fi tantum temporis.qvanium lcfa- 
iisrcqvirat cirartOifupcrfit, juftificatio in proximo terminojn- 
fticucnda. ^pp Ortn. rit irter^tcatigcnomt^.wettnwn.MolJ,-^.*. 
mefr p,n.2 etli adpcilans terminum inlHtcrit antc.Dn.Cdrpz,//^»; 
^.R f^.nS.n^tS» Qyod lamen in cunit aliis fupremi$ tn IxnC^cr- 
^olf^critttf n/licei qvandoqve appclLation^^ in proximo terfnino 
judificcntur, tarrtu fatum non jmportot,utpo«C£uiinqvadraot«. 
tn^i nimiscxiguum eflTct fpatUim reli^um» 

LXXXVU Exhisottinibus fi vcl iinicuna.nfglc<ftum fucrit, 
tppclJatio pro dcfcrta jttdicatur* c»f«.A^. uk. §. ulu CM 
temp.dpptil,G2i\. i.Obf. 1^1. rcs ad pMorem ftatu/n recidjt, oec 
judicis voluntateprorfus renovatiir, trnoccG ipfe judcx incuU 
pa, nifi qvod lacfo quattela adverfus eum Jocus» ^•'A.t^ 
detemp. dppell. c. anterior. 2./^«, Nov^ p» Qvod {uliimuoi^ 
Uoieh hac tcmpeftatc, proh dolor non modo Iq fupremo Garacf 
rali Judicioob multitudinem caufarum non obfervatur* GaiJ» - g, 
I. Ohf. i^i» Scd 6l nulius infcrioris fubfcllii judcx fitc attcn^ 
dit^. 

LXXXVIL Qvod fi nullum remcdium ^dhuc fupcrelt,qvo 
teferenda pradi^a in Thtfy^. ^ TJ. nancifcitur tandcoi fcn* 
tcntiavim rei judicatar, & qvod extrcmum in Ididione eft»eic* 
tuuonemj,im,fiqu.jfadtc.nonobt- Ad qvam tamen non fta- 
timdcvcnitur, nifiprius rcoad folvcndum ccrtus fucrit tcrroi- 
nutprafixui* De j«rc civili antiquitus ex lcgc i/. tabb, «rif 
confc(n,rcbuiqvc,feu fec: Racvards. ad easd. reiiqvc jurc judi- 

cUi ingiQU di€$ jufti€iant>A,Gell. ^^<^<7.45« /•Macrob./^ 
£ Saiurrt, 



5i/«f^.7^,poftdaplIcat5,3uo'niminifemeTirct.f Cdt 
^<i/^r*r«;W.qvosImpcrator}uftinitnu$ad4,cxtcndit, /. j. /. ult^ 
C. de ufttr^ rei jud^ A , Fa br. 7, conj. i.jurrif. i6, conj^ ip, Et q vi d em 
inadlionc pcrron»li,ut piobatur ex d,L ult.verb, folvendunuM 
Hiliig.D. comm.4* /it. c niCi Crcditorii vcl debitorispcr- 
fonaaliud vclit. arg.l,2,p^dere\udJ,i.foL matrim, h 2« dc^ 
ddmy rer, sd civ^ pert, A. Fab. conj. i^Zaf.Duaren^ad h, /. 

LXXXIIX, In reali adlioncccoatra vcl cum faciliut fitrem 
reftitucrerecund,HiIIig. D«£«27.r0m«^, ///.G.vcl cuoi A.Fab./^* 
€onj, tp. hic adjudicatio magis iiat, qvam condcmnatio, Difs. 
Cafp. Schifcrd. adeund, lib. a. t,22,qu, it Giph* j<//. 4(7. de paen^ 
n6. ret in conttnenti reAicucnda. Sictamenut aliqvod iicctcxi- 
guupi fpatium conccdatur. arg. /. item, ad L, Falcid. /. /0/» dt^ 
folut^ §« 2, Inft, de ojf, Judic, /. 2, /./. de re jud. r. /7. de fent, n 
jud,.ntQ obft. /. §./. derejud, quae, fccund. Colcr dc P# E,/»./. 
/.»»r^.probationcm caufzrequirit. Hill«^. /. //>. /, Qvod ta« 
iucn dejure Cam, mutatumdc loco 4. mcn(ium coardatum ad 
6.reptim:&3.diet cumclaufula jufti(icatoria.Gail./.0^///3»De ju- 
rcSaxon.itidcmin perronali 6, fcpt. & j.dics.Sd. ^,Cr5n.///.^f« 
inrcalii4«ianbr.//^.^.ifr/.j'. Magnif,Da«Carpzov«j^r. ad 
t/ov^ ^ug,p, /« C. J2» defj, 4, 

LXXXIX. Rcointrahoc tcmput non folvente devcnitutL» 
dc jureciviliad immifIIoncm,ubi duplcx rurfusrcmcdium com- 
petita^oriyaut rct captas poftidcndi <Sc a fru(ftibut folationem 
accipieadi,autdiftra<fiioncm &fubhaftatioaempetendi^ exqvl 
vel Gbi, vel alii plut o^erenti adjudicecur. M« C6lcr de A« £« p^ 

r«^. 6j, Primum fpeciale nihil habec* In fubhaftacionit 
adlu cxpignorc judiciali in.rcbutEcclcfiz ret venalit cxponen* 
daperio» dict, AUth^ hocjut C,deS,S»eccl/ef Qui inaliit judiciit 
cx arbitriodefiniunturarg././/.§«j>. de re judj.i6,de refc.Cvend, 

XC« In convencionaliy&qvidcm immobiIi,auc alio precio^ 
fotconnderandu an de cemporc diftrahcndi conventUy auc ooOf 
•uc ne plane diftrakerecur« In primo voluncas coacrahencium 
fpc^andai $« Infi, qn^ al^ AV#/« /# f C« dtfign, dlf^ cicra denuo- 

€iiaii- 



^%^oTitTr\iLn,C,iecofJtr,ftif: In fecundo denundandatn li 
iebitoffi^tb eo^idiecxpcdandumbieanium, Lfin^§^ttC.<leLDJ% 
lo tercionihilominui praevia trina denunciatione, qvalibec de* 
cem dies concinence* Schneid, ad /. Irj/l^ C L. lici- 
cam recundumprxfcriptum procedere modum. dJtfin^ §• ^«(5* 
^.C.dfLD.U 

XCI. Dc jur« Sax. dcbitor intra Exec. prxfinitumtermi- 
oum non foivac, ficpodf^iiflam Exec*6c immifrionem fubhaila- 
tiO)inmobilibus pertresqvactrdcnat abiqve caxacione, pod al- 
ierayicevel Credicorii vcl alrenut licicationei & plus offeren^ 
ti adjudicancur. i^x\tx,hb,i.art, 70, N, A, /. C ^i* £R. ^« 
ift.jp,§, unbwcn. CoLdeLei.p s.c,p,n,4ff, 

XCII.In imnicbilibuS)& qvidem aliodiaIibus,ibidem percret 
quaterdenas fic absqiic caxatione, rubhadio. N* A» d. C.^« 

iorj).3(u|cft.//>.t)onS<^^^^^* Siempcor acccdat, ejus licicacio dc- 
mum per toc fpacia profercur, (5c nulio plus ofFerence,ei adfcrt* 
bitur. Bcrl./>. /. CxS^»n- i6j, Nullo emptorc acccdenre aurCre- 
ditoris licitatio,eodem effcAu proponitur. 91. O- tit»jp.§,^ti* 
tnitHc camenutdebicori annuscivilisad reluendumyvcl pingui- 
orememptoremo£Fercndumfuperfit»9I. ^«0«^*^ Dn*Carpz« 
lib. 4* Rflp. 

XCIII. ^uUo ccontra cmptorccomparentc, autCrcditor* 
oimi8vilitcrIicitante,judiciali$taxatio codcm ordine fucccdit* 
EtnuUisnencqvidemfeofrercntibus ,licitum Creditori Taxa- 
tionem a judice dcnuo peterc, iterumqi pracfcripta formS licita- 
cc. A qvo nuilus fupcreft regrcffus. Prout ex N. c.j. v, ftd iV* 
AJX*j2.verbX0\it^t^contra2<zMz\ih* p^i» ».'9. deducit 

Schulte$.^*.^/,&approbant Berl*^* /. c. Su n.uo. Dd. Carpx. 

I.R.S. Cyz. d io* 

XCIV. InFcudalibat publicum qvidem non conccditac-» 
proclama, fed inftituitur taxatio a viris rci occonom» pcricis 
concraqvam poteftas conqverendi debitori adi4*die$cft con- 
ceflra.(n.<p.O.//A4* §.t)onl)cr. Etdcmum ad tefignaiioncm 
Fcuditerminusarbiirariu$qvidem,fcdcitato non comparcnte, 
f ercmiorius. SR.^. Q.dJ, §- bUmil BcrL/,/< C,ii,9J*Si. 

XCT. 



XCV» Supercft reme^ium dejur.Saic^ ad pignospn debJfo- 
fis bonis acqvircndum, qvod Arrcdum vocanr, & vcl perfona^ej 
vcl rcalc, Utrumqve utodiolum qvidpiam.^fingularenigenium 
fovet. Rcalc qvidem, ut i die ancfti inr.pcrrati per dua6 qva- 
terdcnas renovctur,& in ultimisIibclIu5arrcftatorius,una cum 
petitionc citarioni$,& fpccificatione crediti exhibcacur,97.^.0« 
ti/.jt, §. »te N.,A./>. /. C. ip. Adc6 ut & in ultimis unura horum 
reqvifitorum feciflc noo rufficiat. D.Carpz, /« 

XCVI. Ifi pcrfonali ver6i rcus ab hac macula fe eximendi 
fuasqvc defenfioncs proponcndii conctflum habet tcrminum 
arbicrarium , fic tamen adflridum,nei4. dies excedar» In qvo 
aut comparcrc & fua$ defcnfionesopponere, auc diploaiata pu- 
blica,vulgo ©firfcbdfjf expcririncccflrc habct. SR. 0, //>. j-.^, 
f.foor^ncn. 

XCVII. In qvibus omnibus tcmpns de momento in momen- 
tum currit, & tcrminus in terminum computatur. Gail. i,Ohfi 
iip» ». Rauchb.^, / qu,j. n, 6, Moll.^. Semeftr, ». td, Bti\, 
i,co9tci^4o,n»p.^ Licetinrcnovationeob id ipfum qvod antici* 
patio non admittenda, totam dicm qvattam dccimam ex ob- 
ferv, AppelL judicii admittatDn,Carp2,//A.^,^/'j^.^, Qvi- 
busdemum utfupplcmentum in proccfl^Li addi potcft, redudlio 
ad arbitrium boni viri cx fentcntia arbitrii, cui dcfiniti cora- 
inunitcr,30.anni, Gail. /» OLf.ijp. 

XCVril. Tantam igitur djligentiam, rigidamqvc tempo- 
ris obfcrvationcm requirunt lcgcs. Sic ut numcrotenus or* 
diar confidcrandum primitus habeamus momentum, feii ut 
Sn continenti fiatcomaliqvo tcmporis adjumento, /./A,^/. 
Triduum,/ife.7^.Septiduura, r/r. ^^, 0(5Hduum,/^.jy. ^i^j-^. De- 
ceodiim, th jj,s^.th,y2. th.y^tb.jy, th.po^ Qvatuordccim 
&\^%.tb,66.tb.pf.g2.tb.gjf.ib*g.th p6 Qvindecim, tb. /i.g.tb.62, 
V\g\mutb.2^, tb.C.gp»Tng\nx2ytb,j2jj^tb.yg. Qvmqvagjnta, 
th. 24f. 

XCIX. Septimanas.fcxri&.i^.ffX 8c tres die$ tb,2Sjb,jjjb. 
f2.jS.6j.tb 7S (^ys* Duodccim & 6 dit-rum th.jj, McDfes,&r qvi- 
dtm un u m th.jo, Duo j th,gfjb,66. Trcs tb, i^. 2/, ib.jy, 7^. tb 2t, 

Quaf* 



QrttuotJb.2j.th.f4J^^ Qvincjve fbj^, Sex (^,21,24, thy^^. sy\ 
go,l^ovtrvjh.sy,tbJjf Dcccm fb. g^JTcrminum ipCum.th^y 
tb,S4.62,yS' ^TOiAmk ^Ti^^nttmtb.si^t^jb Sj.Ss,7S* 

C. Annos, Unum th.^^jh 2s sj jS tb.jg. 46 jh.S^- tb.02^ 
'Du^%,th j^.tb S^jb po^ TTcs,tb»22,TT\g\ntitb.7S'^ th.py, Et 
hocusq; de Faco in ProcefTu obfcrvando^uhi adhuc cum de caufis 
horum cemporum, cum de reflicucione adverfuseadeoa mulcut 
iiccndieffcdocus.Sed qvia neq; ccmpofii neqre macens ncqvc 
ingeni)inei racio hxcferrec,in defcripcionehac modo (ubllici.E* 
idem qvoqve a benevolo ledore benevolum exorani facuoi.. 
Qyod dc me impecraturum humiIlimeconfidam,dum fcio 6c au- 
fui bonoi non penicuse(Ieculpandos,ncc jura qvoq*, zcaci 
mex concra facalem hunc dilcurfuoi reduutioncm 

denegatura. 



DEO fic honor laus &c gloria^ 



COROLLARIA» 

ExjunTublko 
Academiis rtiTxtiim regulafitcr com 
Jure temtori^liannexum eft jus dc religionc ftatu- 
cndi. 

E^Jure Civilu 
Nullarevera daturlittcrarum obligatio. 
In faciendi ftipulationc prarcife qvis ad faclum non 



tenetur. 



Exjure Canonico. 
JusPatronatus cx fola fundationc &fim. acqviri- 

tur,citra rcler vationem. 
In legitimationc pcr fubfeqvens matrim.rcqviruiv 
tur dot. inftrumenta. 

Exjure Feudali. 
Foeminx'ad FeudurrtFrancum admittendar. i 
Valalli pro filia Domini dotanda ad eontnbutio* 
ncni tcridnftur. 

Exjure Saxonico^ 
Molcndina qv*d ventjs agitantur intcr immobilu 
rcferenda. 

Matrinon competic ufiisfru(5tus'dcfiIior. pccui 
advcntitio. 

Ex ConJl\EleSlor. 
Viduaabh^ered.mariti dimidium don.nupt.haut 
exiftcntiumrepctere neqvic 




AdCUriSi, T)n. Rejpondentem. L U. Cperexttnwm. 
Pe jaftamur, Spe ladtamur SPEque bcamus, 

Tandcm ftra Hcet pracmia grata ferat. 
Scilicetilla folum quocjue F ATUM noyit 
6c antc, 

Kon facile exvoco qucmque juvare folec, 
Exiguamquc moram compenlat profperitate 

Necfruftra jufti femen hiarcfinit. 
SPERaJiic^woc^y mi Frcyftcin, confideYequentuf^ 

Qua: tibi,qva^qvetuisjuftabrabca cupis. 

FranciJctuRomanus. J.UD. PT. 

Cur.Provinc.jllffJf. CanonMartisb. 



pJSTfudorisopuspcnctrarcfacraria lcgum, 
r^. Eft TituIos,Tcxtus noflfe laboris opus. 
Vcrum concomitatur honos Opus hocce laboris 

AcftudiifrugesGioria,Fanpiamancnt. 
Cloria,Famamanent,Tibiqvacccudignabrabcia 

/r^'//?^';^/ meritis jam finit effe Thcmis. 
Cra tulor crgo tibi tota dc cordis Aby ffo, 

Gratentur caeptis cunda theatra tuis^ 

CQmmenfdtifuoferdileSo dppUudttdt 

'JobannesFritzfch,PhitoJophi£,(^jn.D. 

-^<PTFrrr>^ dcfupr.Cur.prov>Ele£f.AAvo<4tm 

: a^^> F I K I S. 



